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HB- 5895, As Passed House, June 29, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5895

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 20162 (MCL 333.20162) and by addi ng section
20935.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20162. (1) —Ypen— Beginning on the effective date of
t he amendatory act that added section 20935, upon a deternination
that a health facility or agency is in conpliance with this
article and the rules promul gated under this article, the
department shall issue —a— an initial or renewal license within 6
nmont hs after the applicant files a conpleted application
Recei pt of the application is considered the date the application
is received by any agency or departnment of this state. If the
application is considered inconplete by the departnent, the

departnent shall notify the applicant in witing or nmake the
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notice electronically available within 30 days after receipt of
the inconpl ete application, describing the deficiency and
requesting additional information. If the departnent identifies a
deficiency or requires the fulfillment of a corrective action
pl an, the 6-nmonth period is tolled until either of the follow ng
occurs:

(a) Upon notification by the departnment of a deficiency,
until the date the requested information is received by the
depart nment.

(b) Upon notification by the departnment that a corrective
action plan is required, until the date the departnent determ nes
the requirements of the corrective action plan have been net.

(2) The determ nation of the conpl eteness of an application
does not operate as an approval of the application for the
I icense and does not confer eligibility of an applicant
deternmi ned otherwi se ineligible for issuance of a |icense.

(3) (22— Except as otherwi se provided in this subsection,
if the departnent fails to issue or deny a license within the
time period required by this section, the department shall return
the Iicense fee and shall reduce the license fee for the
applicant's next licensure or renewal application, if any, by
15% Failure to issue or deny a license within the tinme period
required under this section does not allow the departnent to
ot herwi se del ay processing an application. The conpleted
application shall be placed in sequence w th other conpleted
applications received at that sane tinme. The departnent shal

not discrimnate agai nst an applicant in the processing of the
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application based upon the fact that the application fee was
refunded or discounted under this subsection. The departnent may
i ssue a nonrenewabl e tenporary permt for not nore than 6 nonths
if additional time is needed to make a proper investigation or to
permt the applicant to undertake remedial action related to
operational or procedural deficiencies or itens of
nonconpl i ance. A tenporary permt shall not be issued to cover
deficiencies in physical plant requirenments.

(4) —3)— Except as provided in part 217, the departnent may
i ssue a provisional |icense for not nore than 3 consecutive years
to an applicant who tenporarily is unable to conply with the
rules as to the physical plant owned, maintained, or operated by
a health facility or agency except as otherw se provided in this
article. A provisional license shall not be issued to a new
health facility or agency or a facility or agency whose ownership
is transferred after —theeffeetive date of thisarticle
Sept enber 30, 1978, unless the facility or agency was |icensed
and operating under this article or a prior law for not |ess than
5 years. Provisional licensure under acts repealed by this code
shall be counted agai nst the 3-year nmaxi mum for |icensure.

(5) —4)— The departnent, in order to protect the people of
this state, shall provide a procedure for the orderly closing of

a facility if it is unable to maintain its |icense under this

section.
(6) —{5)— Except as provided in part 217, the departnent,
upon finding that a health facility or agency is not operating in

accord with the requirements of its |icense, may:
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(a) Issue an order directing the |icensee to:

(i) Discontinue adm ssions.

(1i)) Transfer selected patients out of the facility.

(iil) Reduce its licensed capacity.

(iv) Conply with specific requirenents for |icensure or
certification as appropriate.

(b) Through the office of the attorney general, initiate
m sdeneanor proceedi ngs against the |licensee as provided in
section 20199(1).

(7) —6)— An order issued under subsection —(5)— (6) shal
be governed by the notice and hearing requirenents of section
20168(1) and the status requirements of section 20168(2).

(8) Begi nning Cctober 1, 2005, the director of the
departnment shall submit a report by Decenber 1 of each year to
the standing comm ttees and appropriations subcomm ttees of the
senate and house of representatives concerned with public health
i ssues. The director shall include all of the follow ng
information in the report concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the 6-nmonth tinme period
requi red under subsection (1).

(b) The nunber of applications requiring a request for
addi ti onal information.

(c) The nunber of applications denied.

(d) The average processing tine for initial and renewal
licenses granted after the 6-nonth period.

(e) The nunber of tenporary permts issued under subsection
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(3).

(f) The nunber of initial and renewal |icense applications
not issued within the 6-nonth period and the anount of noney
returned to applicants under subsection (3).

(9) As used in this section, "conpleted application" neans
an application conplete on its face and submtted with any
applicable licensing fees as well as any other infornmation,
records, approval, security, or simlar itemrequired by |law or
rule froma local unit of governnent, a federal agency, or a
private entity but not from another departnent or agency of this
state.

Sec. 20935. (1) Subject to subsection (3), beginning on the
effective date of the amendatory act that added this section, the
departrment shall approve or reject an initial or renewal |icense
application for an anbul ance operation, nontransport prehospita
life support operation, aircraft transport operation, or nedica
first response service within 6 nonths after the applicant files
a conpleted application as required under this part. Receipt of
the application is considered the date the application is

recei ved by any agency or department of this state.

(2) If aninitial or renewal |icense application for an
anmbul ance operation, nontransport prehospital |ife support
operation, aircraft transport operation, or nedical first

response service is considered inconplete by the departnent, the
departnent shall notify the applicant in witing or nmake the
notice electronically available within 30 days after receipt of

the inconpl ete application, describing the deficiency and
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requesting additional information

(3) If the departnent identifies a deficiency or requires
the fulfillment of a corrective action plan, the 6-nonth period
is tolled until either of the foll ow ng occurs:

(a) Upon notification by the departnment of a deficiency,
until the date the requested information is received by the
depart nment.

(b) Upon notification by the departnment that a corrective
action plan is required, until the date the departnent determ nes
the requirenents of the corrective action plan have been net.

(4) The determ nation of the conpl eteness of an application
does not operate as an approval of the application for the
i cense and does not confer eligibility of an applicant
deternmi ned otherwi se ineligible for issuance of a |icense.

(5) If the departnent fails to approve or reject an initia
or renewal license application within the time period required
under this section, the department shall return the license fee
and shall reduce the license fee for the applicant's next
licensure or renewal application, if any, by 15% Failure to
issue or deny a license within the time period required under
this section does not allow the departnent to otherw se del ay
processi ng an application. The conpleted application shall be
pl aced in sequence with other conpleted applications received at
that same tine. The departnent shall not discrimnate against an
applicant in the processing of the application based upon the
fact that the application fee was refunded or di scounted under

this subsecti on.
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(6) Begi nning Cctober 1, 2005, the director of the
departnment shall submit a report by Decenber 1 of each year to
the standing comm ttees and appropriations subcomm ttees of the
senate and house of representatives concerned with public health
i ssues. The director shall include all of the follow ng
information in the report concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the 6-nmonth tinme period
required under subsection (1).

(b) The nunber of applications requiring a request for
addi ti onal information.

(c) The nunber of applications denied.

(d) The average processing tine for initial and renewal
licenses granted after the 6-nonth period.

(e) The nunber of initial and renewal |icense applications
not issued within the 6-nmonth period and the amount of noney
returned to applicants under subsection (5).

(7) As used in this section, "conpleted application" neans
an application conplete on its face and submtted with any
applicable licensing fees as well as any other infornmation,
records, approval, security, or simlar itemrequired by |aw or
rule froma local unit of governnment, a federal agency, or a
private entity but not from another departnent or agency of this

st at e.
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