HB- 5906, As Passed House, July 14, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5906
(As anended July 14, 2004)

A bill to allow governing boards of certain public bodies to
create | aw enforcenent agencies and grant certain powers and
authority to | aw enforcenent officers enployed by those agenci es;
to require those | aw enforcenent officers to neet certain
standards; to prescribe certain powers and duties of those |aw
enf orcenent agencies; to provide for certain powers of public
bodi es; and to provide for certain powers and duties of state and
| ocal agencies and officers.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
1 Sec. 1. This act shall be known and may be cited as the
2 "public body | aw enforcenment agency act".

3 Sec. 2. As used in this act[:
(a) "CGoverning entity" neans either of the follow ng, as applicabl e:
(1) For any public body except a public body described in
subpar agraph (ii), the governing board of the public body.
(i) I'n the case of a public body that is a qualifying schoo
di strict under part 5a of the revised school code, 1976 PA 451, MCL
380. 371 to 380.376, the chief executive officer of the school district,
subj ect to the concurrence of the school reformboard of the schoo
district.
(b) "Public] body" neans any of the

4 followng, within this state:
S [()] Anulticounty nmetropolitan district authorized and

6 established pursuant to state law by 2 or nore counties with a
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conbi ned popul ation of not |ess than 3,000,000, for the purpose
of cooperative planning, pronoting, acquiring, constructing,
owni ng, devel opi ng, maintaining, or operating parKks.

[(ii))] A school district in this state that has a nenbership of
at | east 20,000 pupils and that includes inits territory a city
Wi th a population of at |east 180,000 as of the nost recent
federal decennial census.

Sec. 3. A public body may create a | aw enforcement agency
by resolution of its governing [entity]. The public body may grant
to | aw enforcenent officers of that |aw enforcenent agency the
sanme powers, imunities, and authority as are granted by law to
peace officers and police officers to detect crine and to enforce
the crimnal laws of this state and to enforce state |aws, |oca
ordi nances, and the ordi nances and regul ati ons of the public
body. Law enforcenment officers to whomthe authority of peace
officers and police officers is granted under this section are
consi dered peace officers of this state and have the authority of
police officers provided under the M chigan vehicle code, 1949 PA
300, MCL 257.1 to 257.923, and as provided under the code of
crimnal procedure, 1927 PA 175, MCL 760.1 to 777.69.

Sec. 4. (1) A public body shall not create a | aw
enf orcenent agency under this act unless, before that agency is
created, the governing [entity] obtains the approval of the
prosecuting attorney | ] of each county wi thin which
t he public body owns, maintains, or controls property. If the
property of the public body is located entirely within 1 city,

township, or village, the public body also shall obtain the
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approval of the chief of police of that city, township, or

village. [If the property of the public body is not |located entirely

within 1 city, towship, or village, the public body also shall obtain
t he approval of the sheriff of each county within which the public body
owns, maintains, or controls property.] Before granting that approval,
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attorney, sheriff, and, if required, the chief of police shal
make a determ nation that the proposed | aw enforcenent agency is
needed to assure adequate public safety on the property of the
public body and that the proposed agency can conply with the
m ni mum gui del i nes est ablished under section 6.

(2) In addition to the requirenments of subsection (1), before

creating a | aw enforcenent agency under this act, the governing

[entity] shall hold not fewer than 2 public hearings in the proposed

| aw enforcenent agency's jurisdiction on the question of creating
t he proposed | aw enforcenent agency. The governing [entity] shal
make a record of the hearing and shall provide copies of the
record to all of the prosecuting attorneys, sheriffs, and chiefs
of police fromwhom approval is required by this section

Sec. 5. (1) A public body that creates a | aw enforcenent
agency under this act shall appoint a | aw enforcenent agency
oversi ght comittee consisting of not |ess than 6 individuals
nom nat ed and appoi nted by the governing [entity] of the public
body, as follows:

(a) Two elected officials froma city, village, township, or
county in which all or part of the property of the public body is
| ocat ed.

(b) Not less than 2 representatives of |ocal |aw enforcenent,
1 of whom shall not be of supervisory or nmanagenment rank

(c) Two individuals representing the general public who

reside within the proposed | aw enforcenent agency's
HO6578' 04 ** (H1) DRM



24
25
26
27

4
House Bill No. 5906 (H 1) as amended July 14, 2004

jurisdiction.

(2) A law enforcenent agency oversight commttee shal

recei ve and address [public conplaints] concerning that

agency or its officers. The commttee may recommend to

| aw enf or cenent

t he

public body that an investigation be conducted regarding all eged

m sconduct by any | aw enforcenent officer fromthat |aw

enf or cement agency.

(3) Alaw enforcenent agency created under this act shall not

begi n operations until the oversight commttee for that

enf orcenent agency is appointed and takes office.

| aw

Sec. 6. (1) A law enforcenent agency created under this act

shall conply with all of the follow ng:

(a) The agency shall be funded by the appropriation of public

funds only.

(b) The agency shall maintain liability insurance.

(c) The agency shall establish and abide by witten policies

pertaining to all of the foll ow ng:

(i) The authority of its |aw enforcenent officers,

i ncl udi ng

the extent of those officers' authority to enforce the crimna

laws of this state and other state | aws, | ocal ordi nances, and

ordi nances and regul ations of the public body. If the |aw

enforcenent officers of that agency are granted any additional

authority through deputization by a county sheriff [or chief of police],

the witten

policies shall describe that authority.

(ii) The specific geographi c boundaries of the agency's

jurisdiction.

(1it) The authority and responsibility of the chief
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enforcenent officer of the agency.

(iv) Enpl oyee di sci pline.

(v) The legal status of agencies and personnel who respond to
nmut ual ai d requests.

(vi) Any other witten policy or procedure consistent with a
policy or procedure inplenented by the sheriff or chief of police
whose approval is required under section 4.

(vii) The requirements of section 9d of the conm ssion on | aw
enforcenent standards act, 1965 PA 203, MCL 28. 609d.

(viii) Any other policy or procedure required by statute.

(d) The agency shall devel op and nmai ntain an organi zati ona
chart describing the structure of the agency and the
responsibilities and authority within the agency and shal
devel op and maintain witten enpl oynment position descriptions for
all personnel in the agency.

(2) A public body that creates a | aw enforcement agency under
this act shall present witten docunentation of conpliance with
this section to each county prosecuting attorney and sheriff, [or]
chief of police when applicable, before approval is granted under
section 4. A copy of this docunentation shall be filed with the
conmmi ssion on | aw enforcenent standards along with witten
approval fromall affected prosecuting attorneys, sheriffs, [or]
chiefs of police.

(3) The public body shall maintain conpliance with the
requirenents of this section. Failure to maintain these m ninmm
standards shall constitute just cause for the county prosecuting

attorneys and sheriffs [or chiefs of police], by unaninmous witten
approval, to
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wi t hdraw t he approval granted under section 4. Before w thdrawal

of that approval, the prosecuting attorney and sheriff [or chief of
police] shall hold

not fewer than 2 public hearings in the | aw enforcenent agency's
jurisdiction on the question of whether maintenance of m ni mum
standards has fail ed.

Sec. 7. (1) A public body that creates a | aw enforcenent
agency under this act shall conply with the requirenents of
section 9d of the comm ssion on | aw enforcenent standards act,
1965 PA 203, MCL 28.609d.

(2) Law enforcenent officers to whomthe powers and authority
of peace and police officers are granted under section 3 shal
nmeet the m ni num enpl oynent standards of the conmm ssion on | aw
enforcenent standards act, 1965 PA 203, MCL 28.601 to 28. 616.

Sec. 8. (1) The governing board of a public body that is a
mul ticounty netropolitan district may do the foll ow ng:

(a) Adopt and anend all necessary rules, regul ations, and
ordi nances for the managenent, governnment, and use of any
property under its control, establish penalties for the violation

of the rules, regulations, and ordi nances, and enforce the

penal ti es.
(b) Adopt and enact rules, regulations, and ordi nances
desi gned to safeguard the public peace and health and for the

safety of persons and property upon or within the limts of the
properties under its control. The subjects of the rules,
regul ati ons, and ordi nances may include, but not be limted to,

t he proper policing and supervision of persons and property, the

regul ati on or prohibition of parking, and the regulation of signs
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and ot her things which may i npede or make dangerous the use of
roads, |anes, or thoroughfares, within the linmts of the
properties under the governing board' s control.

(2) The governing board of the public body that adopts an
ordi nance under this section shall provide in each ordi nance a
sanction for violation of the ordinance. Violations may be
puni shabl e by inprisonment for not nore than 93 days or a fine of
not nore than $500.00, or both, if the violation substantially
corresponds to a violation of state law that is a m sdeneanor for
whi ch the maxi num period of inprisonnment is 93 days. To the
extent permtted by state |law, the governing board may adopt an

ordi nance that designates a violation of the ordinance as a state

civil infraction and provides a civil fine for that violation.
(3) An ordi nance passed by the governing board of a public
body under this section shall be published once in a newspaper of

general circulation within the territory of the public body. An
ordi nance is effective imrediately upon its publication, unless a
specific effective date that is subsequent to the date of the
publication of the ordinance is provided for in the ordi nance.
The publication of a sutmmary or a true copy of an ordi nance after
final passage, as a part of the published proceedi ngs of the
governi ng board, constitutes publication of the ordinance.

Sec. 9. (1) Except as provided in subsection (2), the
jurisdiction of |aw enforcenent officers appointed under section
3islimted to property owned or | eased by the public body,
wherever situated in this state, and shall extend to any public

right-of-way traversing or imediately contiguous to the
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property. The jurisdiction of those | aw enforcenent officers may

be extended by state | aw governing peace officers [or through
deputi zation by a county sheriff] if authorized

by the governing [entity].

(2) Notwi thstandi ng subsection (1), the jurisdiction of |aw
enforcenent officers who are granted powers and authority under
section 3 and are enployed by a school district shall include al
territory within the boundaries of the school district and al
property outside the boundaries of the school district that is
owned, |eased, or rented by or is otherw se under the | ega
control of the school district that enploys the public safety
of ficers.

(3) A public | aw enforcenent agency established under section
3 and each local |aw enforcement agency with which it has
overlapping jurisdiction shall enter into a nenorandum of

under st andi ng that establishes reasonabl e communi cati on and

coordi nation efforts between those | aw enforcenent agencies. [If the
public | aw enforcenment agency is a qualifying school district under
section 2(b)(ii), the nmenmorandum of understandi ng shall also establish

jurisdiction of the public | aw enforcenent agency.]

(4) This act does not limt the jurisdiction of state,
county, or nunicipal peace officers.

Sec. 10. A law enforcenment agency created under this act
shall submt nmonthly uniformcrine reports pertaining to crimnes
occurring within the agency's jurisdiction to the departnment of
state police in the manner prescribed in section 1 of 1968 PA

319, MCL 28. 251.
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