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HB- 5921, As Passed House, Septenber 8, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5921

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 611, 612, 614, 614a, 616, 617, and 701 (MCL
380. 611, 380.612, 380.614, 380.614a, 380.616, 380.617, and
380. 701), section 611 as anended by 1981 PA 87, section 614 as
anmended by 2004 PA 233, section 614a as added by 2004 PA 234, and
sections 616, 617, and 701 as anmended by 2003 PA 299, and by
addi ng section 634.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 611. (1) —-An— Except as otherwi se provided in this
section, an internediate school district shall be under the
supervi sion and control of an intermedi ate school board conposed
of 5 nenbers elected under this part. ——execept—thatin

(2) I'n an internedi ate school district —whieh— that adopts

sections 615 to 617 for popular election of its nenbers, or in an
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i nternmedi ate school district reorganized under section 701, the
nunmber of internediate school board nenbers shall be 7.

(3) I'n an internedi ate school district whose boundaries are
enl arged by a dissolution under section 703, the nunber of
i nternmedi ate school board nenbers, at the option of the
i nternedi ate school board, may be 7.

(4) Beginning on the effective date of this subsection, an
i nternedi ate school board may by resol ution change the nunber of
i nternedi ate school board nenbers to 7. Before adopting the
resol ution to change the nunber of internediate school board
menbers to 7, an internediate school board shall hold at |east 2
public hearings on the resolution. |[|f an intermedi ate schoo
board determines that the terns of internmediate school board
nmenbers shoul d be staggered differently than provided under this
act or any bylaws of the internediate school board due to a
change in the nunber of board nenbers under this subsection, the
i nternmedi ate school board may adopt bylaws or amend its bylaws to
change the way that internmedi ate school board nenbers' terns are
staggered. The bylaws may alter the current terns of nenbers
serving at the tine the bylaws are adopted to inplenment the
change in the way that terns are staggered. |If an internediate
school board adopts or anends byl aws under this subsection that
alter a nmenber's existing term the nenber's termis subject to
t hat action.

Sec. 612. (1) —A— Subject to subsection (2), a schoo
el ector of a constituent district —shall—be— is eligible to

el ection or appointnment to nmenbership on the internediate schoo
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board. -A

(2) Until the 2005 internedi ate school board election, a
menber of a board of a constituent district —shatH—be— is
eligible to election or appointnment to nmenbership on the
i nternmedi ate school board. Beginning with the 2005 internedi ate
school board election, not nore than 3 nenbers of the
i nternmedi ate school board may al so be serving at the sanme tine as
a nmenber of the board of a constituent district or board of
directors of a public school acadeny. However, if an
i nternmedi ate school board has nore than 3 nenbers serving as of
Sept enber 1, 2004 who are also serving at the sane tinme as
menbers of the board of a constituent district, this limtation
does not apply to that internediate school board until the
expiration of the current terns of those internedi ate schoo
board nenbers.

(3) 2— A nenber of an internediate school board who is a
menber of a constituent district board shall not participate in
proceedi ngs conducted pursuant to part 11 to detach territory
fromor attach territory to the constituent district of which he
or she is a board menber

Sec. 614. (1) Except as provided in section 615 and subj ect
to subsection (4) and section 642 of the M chigan el ection |aw,
MCL 168. 642, the nenbers of the internediate school board shal
be elected biennially on the first Monday in June by an el ectoral
body conposed of 1 person designated by the board of each
constituent school district.

(2) The board of a constituent district shall designate its
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4
representative to this electoral body by resolution adopted not
earlier than 21 days before the date of -thisbiennial— the

el ecti on under this section. The board shall consider the
resolution at not less than 2 public neetings before adopting the
resolution. The resolution shall be adopted by nmajority vote of
the nenbers serving on the board. In its resolution designating
its representative, the board of a constituent district shal
identify the candi date the board supports for each position to be
filled on the internediate school board and shall direct its
representative to vote for that individual or individuals at

| east on the first ballot taken by the electoral body. The
secretary of the internediate school board shall send a notice by
certified mail of the hour and place of the neeting of the

el ectoral body described in subsection (1) to the secretary of
the board of each constituent school district at |east 10 days
before the neeting. The president and secretary of the

i nternmedi ate school board shall act as chairperson and secretary
at the neeting. The neeting of the el ectoral body shall be an
open neeting conducted in the manner prescribed under the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(3) Except as provided in section 703, the termof office of
each menber elected to the internediate school board is 6 years.
—and— However, beginning with the terns of internedi ate school
board nmenbers el ected after January 1, 2009, the termof office
of each nmenber elected to the internediate school board is 4
years. The termof an internediate school board nenber begins on

July 1 followi ng election. Not nore than 2 nmenbers of the
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i nternmedi ate school board shall be fromthe same school district
unl ess there are fewer districts than there are positions to be
filled.

(4) Not later than April 1, 2005, each internedi ate school
board shall adopt bylaws for el ection of internediate schoo
board nmenbers that will provide for the transition to 4-year
terns under subsection (3) and that will provide for annua
el ecti on of nenbers under this section. Al of the follow ng
apply to these byl aws:

(a) The bylaws shall ensure that all nenbers are el ected for
4-year terns beginning with the election in 2009.

(b) The byl aws shall ensure that at |east 1 nenber is elected
each year.

(c) The bylaws may alter the current terns of nenbers serving
at the tinme the bylaws are adopted. |If an internmedi ate school
board adopts byl aws under this subsection that alter a nmenber's
existing term the nenber's termis subject to that action.

(5) —4)— A vacancy shall be filled by the remai ni ng nenbers
of the internedi ate school board until the next —biennial
el ection under this section at which tinme the vacancy shall be
filled for the balance of the unexpired term Notice of the
vacancy shall be filed with the state board within 5 days after
t he vacancy occurs. |f the vacancy is not filled within 30 days
after it occurs, the vacancy shall be filled by the state board.

(6) —5)— Subject to subsection -(A— (8), a candidate for
el ection to the internedi ate school board shall be nom nated by

petitions that are signed by a nunber of school electors of the
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conbi ned constituent school districts of the internediate schoo
district, as follows:

(a) If the popul ation of the internediate school district is
| ess than 10,000 according to the nost recent federal census, a
m ni mum of 6 and a maxi num of 20.

(b) If the popul ation of the internediate school district is
10, 000 or nore according to the nost recent federal census, a
m ni mum of 40 and a naxi mum of 100.

(7) —6)— A school elector may sign as many petitions as
there are vacancies to fill. Nom nating petitions and an
affidavit as provided in section 558 of the M chigan el ection

l aw, 1954 PA 116, MCL 168.558, shall be filed with the school
district filing official not later than 30 days before the date
of the biennial election under subsection (1). The school
district filing official shall determ ne the sufficiency of the
petitions and the eligibility of the candi dates nom nated. The
school district filing official shall provide ballots for the
bi ennial election, listing on the ballots the nanes of al

candi dates properly nom nated. The chairperson of the biennia
el ection neeting nmay accept nom nations for a vacancy fromthe

floor only if no nom nating petitions have been filed for the

vacancy.
(8) (AH— Instead of filing nom nating petitions, a candidate
for election to the internedi ate school board nmay pay a

nonr ef undabl e filing fee of $100.00 to the school district filing
official. If this fee is paid by the due date for nom nating

petitions, the paynent has the sane effect under this section as
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the filing of nom nating petitions.

Sec. 614a. (1) A nenber of an internediate school board

el ected —under section 614 at a biennial election neeting
deseri-bed+n-seection—614(31)— or appointed to fill a vacancy under

section 614 is subject to recall by the internediate schoo

el ectors of the internedi ate school district in the manner
prescribed in chapter XXXVI of the Mchigan election |aw, MCL
168.951 to 168. 976.

(2) A nmenber of an internediate school board el ected —uhder
section 614 at a biennial election neeting described in section
614{1)— or appointed to fill a vacancy under section 614 may be
removed fromoffice by the boards of the constituent districts.
A menber is renmoved fromoffice under this subsection if a nunber
of the boards of the constituent districts at |east equal to a
majority of the boards plus 1 adopt resol utions requesting
removal of the nenber and file those resolutions within a 60-day
period with the secretary of the internediate school board.
However, if the secretary of the internedi ate school board is the
subj ect of the renpoval resolution, a constituent district board
may file the resolution with another officer of the internediate
school board.

(3) A nmenber of an internediate school board el ected —uhder
section 614 at a biennial election neeting described in section
614(1H— or appointed to fill a vacancy under section 614 may be
removed from office by the governor as prescribed in section
619.

Sec. 616. (1) An internmedi ate school board may submt to
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t he school electors of the constituent districts conprising the
i nternmedi ate school district the question of adoption of sections
615 to 617. The question shall be in substantially the follow ng
form

"Shall sections 615 to 617 of the revised school code,
provi ding for the popul ar election of nenbers of the internediate
school board, be effective within the constituent districts of
_______ ~__(nane of internediate school district)?

Yes ( )

No ( )"

(2) The internmedi ate school board shall submt the question
upon recei pt of resolutions adopted by a magjority of the boards
of constituent districts and representing nore than 1/2 of the
conmbi ned nenbershi ps of the constituent districts of the
i nternmedi ate school district as of the |atest pupil nmenbership
count day. The resolutions of the constituent district boards
shal | be adopted between March 1 and the next succeeding July 1.
The question shall be presented to the school electors of the
constituent districts at the next regular school election after
resolutions of constituent district boards neeting the
requirenents of this section have been filed with the schoo
district filing official.

(3) If amjority of the school electors votes in favor of
popul ar el ection, nmenbers of the internediate school board shal
be el ected at the next regular school election and —biennialby
thereafter at the regul ar school elections of the constituent

districts.
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(4) An internediate school district that adopts sections 615
to 617 may term nate the popul ar el ection of nenbers of the
i nternedi ate school board in the sane nanner.

Sec. 617. (1) In an internediate school district in which
sections 615 to 617 are effective, a candidate for the office of
menber of the internedi ate school board shall be nom nated, and
menbers shall be elected, as provided in chapter XIV of the
M chigan election |aw, MCL 168. 301 to 168. 315.

(2) At the first election, 3 nenbers of an internediate
school board shall be elected for a termof 6 years, 2 for a term
of 4 years, and 2 for a termof 2 years. -Alter— Subject to
subsection (3), after the first election, their successors shal
be elected biennially for terns of 6 years. However, beginning
with internediate school board nenbers el ected after January 1,
2009, an internedi ate school board nenber shall be elected for a
termof 4 years.

(3) The internedi ate school board of an internedi ate schoo
district in which sections 615 to 617 are in effect shall adopt
byl aws for election of internediate school board menbers that
will provide for the transition to 4-year ternms under subsection
(7) and that will provide for annual election of nmenbers. Al of
the following apply to these byl aws:

(a) The byl aws shall ensure that all nenbers are elected for

4-year terns beginning with the election in 2009.

(b) The byl aws shall ensure that at |east 1 nenber is elected
each year.
(c) The bylaws may alter the current terns of nenbers serving
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at the tine the bylaws are adopted. |If an internedi ate school
board adopts byl aws under this subsection that alter a nmenber's
existing term the menber's termis subject to that action.

Sec. 634. (1) Not later than July 1, 2005, each
i nternedi ate school board shall adopt and inplenment a conflict of
interest policy designed to avoid conflicts of interest by
i nternedi ate school district officials and enpl oyees.

(2) Not later than July 1, 2005, each internediate schoo
board shall adopt and inplenent a policy to prohibit use of
i nternedi ate school district funds or other public funds under
the control of the internediate school district for purchasing
al coholic beverages, jewelry, gifts, fees for golf, or any item
t he purchase or possession of which is illegal. Subject to
subsection (8), the policy may all ow the use of public funds for
t he purchase of a plaque, nedal, trophy, or other award for the
recogni tion of an enployee, volunteer, or pupil if the purchase
does not exceed $100.00 per recipient. As used in this
subsection, "public funds" neans funds generated fromtaxes
| evied under this act, state appropriations of state or federal
funds, or paynents nade to the internedi ate school district for
services by a constituent district or any other person, but does
not include voluntary contributions made for a specific purpose
by an internedi ate school board nmenber, an internediate school
di strict enployee, another individual, or a private entity.

(3) The departnment shall develop and distribute to
i nternedi ate school districts a nodel conflict of interest policy

for the purposes of subsection (1) and a nodel policy neeting the
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11
requi renents of subsection (2).

(4) Subject to subsection (8), in any 1-nonth period, an
i nternedi ate school board nmenber or intermedi ate school district
adm ni strator shall not accept from a person who does business or
seeks to do business of any kind with the intermediate schoo
di strict any noney, goods, or services with a value in excess of
$44.00 if the board nenber or admi nistrator does not provide
goods or services of equal value in exchange. This subsection
does not apply to a gift or reward al ready prohibited under
section 1805.

(5) If an internedi ate school board nmenber or internedi ate
school district admnistrator has a substantial conflict of
interest in a proposed contract, the internedi ate school board
shall not enter into that contract. As used in this subsection,
"substantial conflict of interest” neans a conflict of interest
on the part of an intermedi ate school board nmenber or
i nternedi ate school district admnistrator in respect to a
contract with the internedi ate school district that is of such
substance as to induce action on his or her part to pronote the
contract for his or her own personal benefit. In the follow ng
cases, there is no substantial conflict of interest:

(a) A contract between the internmedi ate school district and
any of the follow ng:

(1) A corporation in which an internedi ate school board
menber or internediate school district admnistrator is a
st ockhol der owning 1% or | ess of the total stock outstanding in

any class if the stock is not |listed on a stock exchange or
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12
owni ng stock that has a present narket val ue of $25,000.00 or
less if the stock is listed on a stock exchange.

(ii)) A corporation in which a trust, if an internediate
school board nenber or internediate school district adm nistrator
is a beneficiary under the trust, owns 1% or |ess of the total
stock outstanding in any class if the stock is not listed on a
stock exchange or owns stock that has a present narket val ue of
$25,000.00 or less if the stock is listed on a stock exchange.

(iit) A professional limted liability conpany organi zed
pursuant to the Mchigan limted liability conpany act, 1993 PA
23, MCL 450.5101 to 450.6200, if an internmedi ate school board
menber or internediate school district adm nistrator is an
enpl oyee but not a nenber of the conpany.

(b) A contract between the internmediate school district and
any of the follow ng:

(i) A corporation in which an intermedi ate school board
menber or internediate school district admnistrator is not a
st ockhol der owning nore than 1% of the total stock outstanding in
any class if the stock is not listed on a stock exchange; is not
a stockhol der owning stock that has a present market value in
excess of $25,000.00 if the stock is listed on a stock exchange;
or is not a director, officer, or enployee.

(i) Afirm partnership, or other unincorporated
association, in which an internedi ate school board nmenber or
i nternedi ate school district admnistrator is not a partner,
menber, or enpl oyee.

(1it) A corporation or firmthat has an indebtedness owed to
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an internedi ate school board nmenber or internedi ate schoo
di strict admnistrator.

(c) A contract between the internediate school district and a
constituent district.

(d) A contract awarded to the | owest qualified bidder, upon
recei pt of seal ed bids pursuant to a published notice for bids if
t he noti ce does not bar, except as authorized by |aw, any
qualified person, firm corporation, or trust frombidding. This
subdi vi sion does not apply to amendnents or renegotiations of a
contract or to additional paynments under the contract that were
not authorized by the contract at the tine of award.

(6) If an internedi ate school board nenber, internedi ate
school district adm nistrator, or an enployee of an internediate
school district who recomrends, negotiates, or is authorized to
sign a contract on behalf of the internediate school district
either is enployed by or under contract with a business
enterprise with which the internedi ate school district is
considering entering into a contract or knows that he or she has
a famly nenber who has an ownership interest in or is enployed
by a business enterprise with which the internedi ate schoo
district is considering entering into a contract, the board
menber, admnistrator, or enployee shall disclose this fact to
t he internedi ate school board at a public neeting of the
i nternedi ate school board before the internedi ate school board
enters into the contract. |If the internediate school board
receives a disclosure described in this subsection, the

i nternedi ate school board shall vote at a public neeting of the
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i ntermedi ate school board on whether or not it considers the
rel ati onship described in the disclosure to be a conflict of
interest, and shall not enter into the contract wi thout first
voting at a public neeting of the internediate school board to
enter into the contract. As used in this subsection, "famly
menber” means a person's spouse or spouse's sibling or child; a
person's sibling or sibling's spouse or child; a person's child
or child' s spouse; or a person's parent or parent's spouse, and
i ncl udes these rel ationships as created by adoption or marriage.

(7) An internediate school board shall ensure that each
enpl oyment contract with a school adm nistrator enployed by the
i nternedi ate school district includes both a provision
prohi biting the school adm nistrator from engagi ng i n conduct
i nvol ving noral turpitude and a provision allow ng the
i nternedi ate school board to void the contract if the schoo
adm ni strator violates the provision prohibiting conduct
i nvol ving noral turpitude.

(8) Begi nning January 1, 2005, the nonetary anmounts specified
in subsections (2) and (4) shall be adjusted each January 1
pursuant to the annual average percentage increase or decrease in
the Detroit consumer price index--all itenms. The adjustment for
each year shall be nmade by conparing the percentage increase or
decrease in the Detroit consuner price index for the preceding
August by the corresponding Detroit consuner price index--al
items 1 year earlier. The resultant percentage change shall then
be multiplied by the affected nonetary anount. These results

shal |l be rounded up to the nearest dollar and added to or
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subtracted fromthe current nonetary anounts as previously
adj usted by this subsection to determ ne the new anount for that
year. The adjustnent shall apply only to expenditures or
vi ol ations occurring after the date of the adjusting of the
anount. The adjusted amount shall be determ ned and announced by
t he departnent on or before Decenber 15 of each year and shall be
provided to all persons requesting the adjusted anount. |If the
i ndex is unavail abl e, the departnment shall nake a reasonabl e
approxi mation.

Sec. 701. (1) Two or nore adjoining internedi ate schoo
districts may conbine to forma single internedi ate school
di strict when the reorganization is approved by a mgjority of the
el ectors of each internediate school district voting on the

guestion in the regular school elections of the constituent

districts.
(2) The question of conbining internediate school districts
may be submitted by a resolution of the internedi ate schoo

boards neeting in joint session.

(3) The question shall be submtted if petitions signed by a
nunber of school electors of each internediate school district
equal to not |ess than 5% of the number of pupil nenberships on
the |l atest pupil nenbership count day of the conbined constituent
districts of the internmediate school district are filed with the
school district filing official. Wthin 30 days after receiving
sufficient petitions, the school district filing official shal
notify the secretary of the internediate school district and the

secretary shall apply for approval to the superintendent of
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public instruction. The school district filing official shal
subnmit the question in accordance with section 661 at the next
regul ar school election after the superintendent of public
i nstruction approves the nerger.

(4) The ballots for a ballot question under this section
shall be in substantially the follow ng form

"Shall the follow ng internmediate school districts be
organi zed as a single internediate school district?

(Li st nanmes of internediate school districts)

Yes ( )

No ( )"

(5) If the consolidation is approved by a majority of the
school electors voting on the question in each of the
participating internedi ate school districts, the reorganization
is effective in the conbined internedi ate school districts 30
days after the regular school election at which the question is
submtted. The reorganized internedi ate school district is a
single internediate school district subject to this part.

(6) The nmenbers of the internmediate school boards of the
original internmediate school districts shall act as an interim
board until a board of the conbined intermedi ate school district
is elected. The interimboard has all the powers and duties of
an internedi ate school board under this part. The person chosen
by the interiminternmedi ate school board as internedi ate
superi ntendent shall serve only until a successor is chosen by
the el ected intermedi ate school board. The secretary of the

i nternmedi ate school board having the | argest nunber of pupils in
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menbership in its conbined constituent districts at the tine of
reorgani zati on shall call a neeting of the nenbers of the interim
i nternmedi ate school board for the purpose of organization within
15 days after the effective date of the reorgani zation. The
school district filing official shall provide for the election of
a board of the reorgani zed i nternedi ate school district under
chapter XIV of the Mchigan election |law, MCL 168.301 to
168.315. At the first election, there shall be elected —3
wenbers—ol—a boardtor 6-—vyears—2 tor 4 venrs—and 2 for—2 vyears
2 menbers of the board for 4 years, 2 nenbers for 3 years, 2
menbers for 2 years, and 1 nenber for 1 year. Their successors
shal |l be el ected —biennialy— annually for terns of —6— 4 years.

(7) The reorgani zed i nternedi ate school district shal
operate as a single internedi ate school district fromthe
effective date of the reorganization. Wthin 10 days after the
reorgani zation, all accounts of the reorganized internediate
school districts shall be audited in the manner established by
the interiminternmedi ate school board. The contracts of the
i nternedi ate superintendents in force on the effective date of
reorgani zation continue in effect until the tine of their
term nati on except as to position as internedi ate
superi nt endent s.

(8) If, before reorganization of the internediate schoo
districts each of the conbining intermedi ate school districts
adopt ed speci al education prograns by referendum as provided in
part 30 and approved the sane annual property tax rates for the

educati on of handi capped persons, the special education prograns
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1 and the annual property tax rates shall continue in effect in the

2 reorganized intermnmedi ate school district.
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