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HB- 6234, As Passed House, Septenber 29, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 6234

A bill to require online dating services to conduct crimna
background checks or to provide certain notices; and to provide
remedi es.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Crimnal background check" nmeans a search of a person's
fel ony and sexual offense convictions by 1 of the follow ng
nmeans:

(i) Through the crimnal history record system mai ntai ned by
the federal bureau of investigation based on fingerprint
identification or any other nethod of positive identification
used by the federal bureau of investigation

(ii)) Through the crimnal history record systens naintai ned
by each of the 50 states and the District of Col unbia.

(iii) Through a private vendor whose dat abase contains nore
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t han 170, 000, 000 crim nal records, has substantially nationa
coverage, is updated at |east once every 90 days, and is operated
and maintained in the United States.

(b) "Menber" neans a person who is either a nenber or who
submits a profile or other information for the purpose of dating,
matrinmonial, or social referral services to an online dating
service provider.

(c) "Online dating service provider" or "provider" means a
person or organi zation engaged, directly or indirectly, in the
busi ness of offering, pronoting, or providing access to dating,
relationship, conpatibility, matrinmonial, or social referral
services primarily through the internet.

Sec. 2. An online dating service provider that provides
services to residents of this state shall do 1 of the follow ng:

(a) Conduct a crim nal background check as provi ded under
section 1(a) (i) for each nmenber using the online dating service
before allowi ng that person to conmuni cate with anot her person
t hrough the online dating service.

(b) Disclose prominently on the provider's hone page, not
nore than 3 inches fromthe top of the website, that the online
dati ng service provider has not conducted crimnal background
checks on persons using its service. The disclosure shall state
t he foll ow ng:

"WARNI NG [ NAME OF PROVI DER] HAS NOT CONDUCTED FELONY OR
SEXUAL OFFENSE BACKGROUND CHECKS ON I TS MEMBERS. ".
(c) If the provider conducts crimnal background checks as

described in section 1(a)(ii), display promnently on the
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provi der's home page, not nore than 3 inches fromthe top of the
website, a disclosure that states the foll ow ng
"WARNI NG BASED SOLELY ON THE NAME PROVI DED BY THE MEMBER
[ NAME OF PROVI DER] HAS CONDUCTED A CRI' M NAL BACKGROUND
CHECK THROUGH THE CRI M NAL HI STORY RECORD SYSTEMS
MAI NTAI NED BY EACH OF THE 50 STATES AND THE DI STRI CT OF
COLUMBI A. ™.

(d) If the provider conducts crimnal background checks as
described in section 1(a)(iii), display prom nently on the
provi der's home page, not nore than 3 inches fromthe top of the
website, a disclosure that states the foll ow ng

"WARNI NG BASED SOLELY ON THE NAME PROVI DED BY THE MEMBER
[ NAME OF PROVI DER] HAS CONDUCTED A CRI' M NAL BACKGROUND
CHECK THROUGH A PRI VATE VENDOR VWHOSE RECORDS MAY NOT

| NCLUDE ALL CONVI CTI ONS FROM ALL JURI SDI CTI ONS.  CONTACT

[ NAME OF PROVI DER] FOR | NFORMATI ON REGARDI NG WHI CH
JURI SDI CTI ONS ARE | NCLUDED. ".

Sec. 3. (1) Subject to the requirenments of this act, an
online dating service provider shall establish a policy on what
actions the provider will initiate as a result of information
obtai ned through a crimnal background check.

(2) A copy of the policy established under subsection (1)
shal | be nade avail able to each person that applies for
menbership with the provider

(3) Before a person is accepted for nmenbership with the
provi der, the person shall be required to acknow edge that they

have had an opportunity to review the policy established under
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subsection (1).

(4) The provider's hone page shall contain a link that wll
allow a person to review the policy established under subsection
(1). An online dating service provider shall update the crimna
background check for each menber at |east once every 90 days.

Sec. 5. (1) Acivil action my be brought by a person who
suffers damages as a result of a violation of this act.

(2) I'n an action brought under this section, a person nay
recover actual costs, actual and reasonable attorney fees, and
the | esser of the follow ng:

(a) Actual damages.

(b) $250, 000. 00.

Sec. 6. A provider does not violate this act as a result of
being an internedi ary between the sender and recipient in the
transm ssion of a nessage that violates this act.

Enacting section 1. This act takes effect January 1, 2006.
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