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HB- 6310, As Passed House, Novenber 10, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 6310

A bill to anmend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng section 19a of chapter XI1 A (MCL 712A. 19a), as
anmended by 2000 PA 46.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI | A
Sec. 19a. (1) Subject to subsection (2), if a child remains

in foster care and parental rights to the child have not been

term nated, the court shall conduct a permanency planni ng hearing

W t hi n —+—vyear—after—an—originalpetitionhasbeenftited— 12

nonths after the child was renoved fromhis or her hone. —Exeept
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. I , I | chi hildren o i .
or—other—ageney—A— Subsequent pernmanency planni ng hearings
shall be held no |ater than every 12 nonths after each precedi ng
per manency pl anning hearing during the continuation of foster
care. |If proper notice for a permanency planning hearing is
provi ded, a pernmanency planning hearing may be conbined with a
revi ew hearing held under section —193)—-efthisechapter— 19(2)
to (4) of this chapter, but no later than 12 nonths fromthe
removal of the child fromhis or her home, fromthe preceding
per manency pl anni ng hearing, or fromthe nunber of days required
under subsection (2). A permanency planni ng hearing shall not be
cancel ed or del ayed beyond the nunber of nonths required by this
subsection or days as required under subsection (2), regardl ess
of whether there is a petition for term nation of parental rights
pendi ng.

(2) The court shall conduct a pernmanency pl anni ng hearing
W thin —28- 30 days after —a—petitionis—adiudicatedand-the

o | I | |t hild bl C 4

chitd—andtheabuseineluded1ornoreof the following— there is

a judicial determ nation that reasonable efforts to reunite the
child and famly are not required. Reasonable efforts to reunify
the child and fam ly nust be nade in all cases except if any of
the foll owi ng apply:

(a) —Abandenrent—of—a—yoeung—echitd— There is a judicial
deternmination that the parent has subjected the child to
aggravated circunmstances as provided in section 8(1) and (2) of

the child protection law, 1975 PA 238, MCL 722. 638.
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(b) i nal | I . Lui Lon-
penetratton—or—assavkt—wthintent—to-penetrate— The parent has

been convicted of 1 or nore of the follow ng:

(i) Murder of another child of the parent.

(i) Vol untary mansl aughter of another child of the parent.

(iit) Aiding or abetting in the nurder of another child of
t he parent or voluntary nmansl aughter of another child of the
parent, the attenpted nurder of the child or another child of the
parent, or the conspiracy or solicitation to commt the nurder of
the child or another child of the parent.

(iv) A felony assault that results in serious bodily injury
to the child or another child of the parent.

(c) Battering, torture, or other severe physical abuse The

parent has had rights to the child s siblings involuntarily

t er m nat ed.

I : L : Linhs.

(3) 4)— A permanency pl anning hearing shall be conducted to
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review the status of the child and the progress being nade toward
the child' s return home or to show why the child should not be

pl aced in the permanent custody of the court.

(4) —5)— Not less than 14 days before a permanency pl anni ng
hearing, witten notice of the hearing and a statenent of the
pur poses of the hearing, including a notice that the hearing may
result in further proceedings to term nate parental rights, shal
be served upon all of the follow ng:

(a) The agency. The agency shall advise the child of the
hearing if the child is 11 years of age or ol der.

(b) The foster parent or custodian of the child.

(c) If the parental rights to the child have not been
termnated, the child s parents.

(d) If the child has a guardian, the guardian for the child.

(e) If the child has a guardian ad Iitem the guardi an ad
litemfor the child.

(f) If tribal affiliation has been determ ned, the el ected
| eader of the Indian tribe.

(g) The attorney for the child, the attorneys for each party,
and the prosecuting attorney if the prosecuting attorney has
appeared in the case.

(h) I'f the child is 11 years of age or older, the child.

(i) Oher persons as the court nmay direct.

(5) —6)— If parental rights to the child have not been
termnated and the court determ nes at a pernmanency planning
hearing that the return of the child to his or her parent would

not cause a substantial risk of harmto the child' s life,
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physi cal health, or nental well-being, the court shall order the
child returned to his or her parent. |In determ ning whether the
return of the child would cause a substantial risk of harmto the
child, the court shall viewthe failure of the parent to
substantially conply with the terns and conditions of the case
service plan prepared under section 18f of this chapter as
evidence that return of the child to his or her parent woul d
cause a substantial risk of harmto the child s life, physical
health, or nental well-being. 1In addition to considering conduct
of the parent as evidence of substantial risk of harm the court
shal | consider any condition or circunstance of the child that
may be evidence that a return to the parent would cause a
substantial risk of harmto the child s life, physical health, or
ment al wel | - bei ng.

(6) AH— If the court determ nes at a pernmanency pl anni ng
hearing that the child should not be returned to his or her
parent, the court shall order the agency to initiate proceedings
to termnate parental rights to the child not later than 42 days
after the pernmanency planning hearing, unless the court finds
that initiating the termnation of parental rights to the child
is clearly not in the child' s best interests.

(7) 8)— If the agency denpnstrates under subsection (/-
(6) that initiating the term nation of parental rights to the
child is clearly not in the child' s best interests, then the
court shall order either of the followi ng alternative placenent
pl ans:

(a) If the court determ nes that other permanent placenent is
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not possible, the child s placenent in foster care shall continue
for alimted period to be stated by the court.

(b) If the court determnes that it is in the child s best
i nterests based upon conpelling reasons, the child' s placenent in
foster care —shall— may continue on a |long-term basis.

(8) 99— In making the determ nati ons under this section,
the court shall consider any witten or oral information
concerning the child fromthe child s parent, guardi an,
custodi an, foster parent, child caring institution, relative with
whomthe child is placed, or guardian ad litemin addition to any
ot her evidence, including the appropriateness of parenting tine,

of fered at the hearing.
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