SB- 0226, As Passed House, Decenber 17, 2003

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 226

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 45901, 45906, 45908, 48701, 48735, and 48738
(MCL 324. 45901, 324.45906, 324.45908, 324.48701, 324.48735, and
324.48738), sections 45901, 45906, 45908, 48735, and 48738 as
added by 1995 PA 57 and section 48701 as anended by 2002 PA 434,
and by adding part 413.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 413 TRANSGENI C AND NONNATI VE ORGANI SMS

Sec. 41301. As used in this part:

(a) "Cenetically engineered" refers to a fish whose genone,
chronosomal or extrachronosomal, is nodified permanently and
heritably, using reconbinant nucleic acid techniques, or the
progeny thereof.

(b) "Prohibited species" neans any of the followi ng or the
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eggs thereof:

(i) Bighead carp (Hypophthal mi chthys nobilis) or a hybrid or
genetically engi neered variant thereof.

(i) Bitterling (Rhodeus sericeus) or a hybrid or genetically
engi neered vari ant thereof.

(iit) Black carp (Ml opharyngodon piceus) or a hybrid or
genetically engi neered variant thereof.

(iv) Grass carp (Cenopharyngodon idellus) or a hybrid or
genetically engi neered variant thereof.

(v) lde (Leuciscus idus) or a hybrid or genetically
engi neered variant thereof.

(vi) Japanese weat herfish (M sgurnus anguillicaudatus) or a
hybrid or genetically engineered variant thereof.

(vii) Rudd (Scardinius erythrophthal amus) or a hybrid or
genetically engi neered variant thereof.

(wviii) Silver carp (Hypophthal m chthys nolitrix) or a hybrid
or genetically engineered variant thereof.

(ix) A fish of the snakehead famly (fam |y Channi dae) or
genetically engi neered vari ant.

(x) Tench (Tinca tinca) or a hybrid or genetically engi neered
variant thereof.

(c) "Reconbi nant nucleic acid techni ques" neans | aboratory
t echni ques t hrough which genetic material is isolated and
mani pul ated in vitro and then inserted into an organi sm

Sec. 41303. A person shall not possess or release a live
prohi bi t ed speci es.

Sec. 41305. (1) Unless authorized by a permt issued by the
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3
department under this section or section 48735, a person shal
not knowi ngly release or allowto be released into this state any
of the following that is not naturalized in the |ocation of
rel ease:

(a) A genetically engineered fish.

(b) A nonnative fish

(2) A person shall apply for a permt under subsection (1) on
a form devel oped by the departnment. The application shall be
acconpani ed by a fee established by the departnent based on the
cost of adm nistering this part.

(3) The department nay revoke or nodify a pernmit issued under
this section after providing an opportunity for a hearing under
the adm ni strative procedures act of 1969, 1969 PA 306,

MCL 24.201 to 24. 328.

Sec. 41307. The departnment shall pronul gate rul es under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, necessary to inplenent this part.

Sec. 41309. A person who violates section 41303 or who
knowi ngly viol ates section 41305 or a permt issued under section
41305 is guilty of a felony punishable by inprisonment for not
nore than 5 years or a fine of not nore than $250, 000. 00, or
both. In addition, the person is liable for any danmages to
natural resources resulting fromthe violation, including, but

not limted to, costs incurred to prevent or mnimze such

damages.
Sec. 45901. As used in this part: —“gane
(a) "Gane fish" includes all species of fish in the famlies
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of sal noni dae (trout and sal non), thymallidae (grayling),

esoci dae (northern pi ke and nuskel |l unge), serrani dae (white bass
and striped bass), centrarchi dae (bass, bluegill, and crappie),
perci dae (perch and wal | eye), aci penseridae (sturgeon),
ictaluridae (catfish), and coregoni dae (whitefish).

(b) "Cenetically engineered" refers to a fish whose genone,
chronosomal or extrachronmosomal, is nodified permanently and
heritably, using reconbinant nucleic acid techniques.

(c) "Reconbi nant nucleic acid techni ques” neans | aboratory
t echni ques t hrough which genetic material is isolated and
mani pulated in vitro and then inserted into an organi sm

Sec. 45906. (1) A person shall not inmport into this state
any live ganme fish, —er— including viable eggs of any game fish,
without a license as provided for in this part. A license under
this subsection does not apply to a genetically engi neered
variant of a live gane fish species unless the genetically
engi neered variant is specifically identified in the |icense.

(2) The departnment may pronul gate rules under this part to
prohibit or restrict the inportation of any species of game fish
or —any— other —speeies—of— fish when the inportation of that
speci es woul d endanger the public fishery resources of this
state. A prohibition or restriction in rules pronul gated under
this subsection applies to a genetically engineered variant of a
fish species identified in the prohibition or restriction unless
the prohibition or restriction specifically provides otherw se.
A prohibition or restriction in rules pronul gated under this

subsection nay be limted to a genetically engineered fish.
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5
Sec. 45908. (1) —A- Except as provided in subsection (2), a
person —velating— who violates this part or the rules

promul gated under this part is guilty of a m sdeneanor —

puni shabl e by inprisonment for not nore than 90 days —— or a
fine of not nore than $100.00, or both. In addition to the
penalty, any license issued under this part may be revoked.

(2) A person who knowi ngly viol ates section 45906 or a rule
pronmul gat ed under section 45906 with respect to a genetically
engi neered fish or with respect to any fish species that is not
naturalized in this state is guilty of a m sdeneanor puni shabl e
by i nprisonment for not nore than 90 days or a fine of not nore
t han $1, 000. 00, or both. |In addition, any license issued to the
person under this part nay be revoked, and the person is |liable
for damages to natural resources resulting fromthe violation,
including, but not limted to, costs incurred to prevent or
m nim ze such damages.

(3) Any license issued under this part may be suspended or
revoked by the departnent after a hearing, upon reasonabl e
notice, when any of the operations under it fail to conply with
the requirenents of this part or the rules pronul gated under this
part. \Wenever any license is suspended or revoked, the fish
hel d under the |icense shall be disposed of only in a manner
approved by the departnment.

Sec. 48701. As used in this part:

(a) "Anmphi bi an" nmeans any frog, toad, or sal amander of the
cl ass anphi bi a.

(b) "Crustacea" neans any freshwater crayfish, shrinp, or
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prawn of the order decapoda.

(c) "Gane fish" includes all of the follow ng:

(1) Macki naw or | ake trout (—CGhristiverer— Sal velinus
namaycush) .

(i) Brook or speckled trout (Salvelinus fontinalis).

(iit) Brown and Loch Leven trout (Salno trutta).

(iv) Rai nbow and steel head trout (—Salwo—gairdnerii
Oncor hynchus mnyki ss) .

(v) Landl ocked sal non (Sal no sal ar sebago).

(vi) Gayling (Thymal | us —t+r+eolor—andFhyrallus—rontanus
arcticus).

(wvii) Largenouth bl ack bass (—Hure— M cropterus sal noi des).

(wviii) Smal | rout h bl ack bass (M cropterus dol om eu).

(iX) Bluegill (Lepom s nmacrochirus).

(x) Punpki nseed or common sunfish (Lepom s gi bbosus).

(xi) Black crappie and white crappie, also known as calico
bass and strawberry bass (Ponoxis —spareides—and—porpxts
ni gromacul atus and Ponoxi s annul aris).

(xii) Yell ow perch, comonly called perch (Perca
fl avescens).

(xiii) Pi ke-perch, commonly called wal |l eyed pi ke
(Stizostedion vitreun.

(xiv) Northern pike, also known as grass pi ke or pickere
(Esox lucius).

(xv) Muskel  unge (Esox masqui nongy).

(xvi) Sturgeon (Acipenser fulvescens).

(xvii) Spl ake (Sal vel i nus namaycush x Sal vel i nus
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fontinalis).

(xviii) Coho sal mon (Oncor hynchus ki sutch).

(xix) Chi nook (King) sal non (Oncorhynchus tshawtscha).

(x) Pink salnon (Oncorhynchus gorbuscha).

(d) "CGenetically engineered" refers to a fish whose genone,
chronosomal or extrachronosomal, is nodified permanently and
heritably, using reconbinant nucleic acid techniques.

(e) e— "Inland waters of this state" neans the waters
within the jurisdiction of the state except Sagi naw river, Lakes
M chi gan, Superior, Huron, and Erie, and the bays and the
connecting waters. The connecting waters between Lake Superi or
and Lake Huron are that part of the Straits of St. Mary in this
state extending froma line drawn fromBirch Point Range front
light to the nost westerly point of Round Island, thence
foll owing the shore of Round Island to the nost northerly point
t hereof, thence fromthe nost northerly point of Round Island to
Point Aux Pins light, Ontario, to a |ine drawn due east and west
fromthe nost southerly point of Little Lime Island. The
connecting waters of Lake Huron and Lake Erie are all of the
St. dair river, all of Lake St. Cair, and all of the Detroit
river extending fromFort Gatiot light in Lake Huron to a line
ext endi ng due east and west of the npbst southerly point of
Celeron Island in the Detroit river.

(f) —€e)— "Ml lusks" neans any nollusk of the cl asses
bi val vi a and gastropoda.

(g) 85— "Nonganme fish" includes all kinds of fish except

ganme fish.
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(h) —g)— "Nonresident" nmeans a person who is not a
resi dent.

(1) h— "Nontrout streans" neans all streans or portions of
streans other than trout streans.

(j) — "Open season" neans the tinme during which fish may
be legally taken or killed and includes both the first and | ast
day of the season or period designated by this part.

(k) "Reconbi nant nucl eic acid techni ques" neans | aboratory
t echni ques t hrough which genetic material is isolated and
mani pulated in vitro and then inserted into an organi sm

() 49— "Reptiles" means any turtle, snake, or lizard of
the class reptilia.

(m —k)— "Resident" neans either of the follow ng:

(i) A person who resides in a settled or pernmanent home or
domcile with the intention of remaining in this state.

(i) A student who is enrolled in a full-time course at a
college or university within this state.

(n) H— "Trout |ake" nmeans a | ake desi gnated by the
department in which brook trout, brown trout, or rainbow trout
are the predom nating species of ganme fish. —feundinthetlake-
The departnent may designate certain trout |akes in which certain
species of fish are not desired and in which it is unlawful to
use live fish of any kind for bait.

(o) M— "Trout streanm neans any streamor portion of a
streamthat contains a significant popul ation of any species of
trout or salnon as determi ned by the departnment. The departnment

shal | designate not nore than 212 mles of trout streans in which
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9
only lures or baits as the departnent prescribes may be used in
fishing, and the departnment may prescribe the size and nunber of
fish that may be taken fromthose trout streans. The departnent
shall not restrict children under 12 years old fromtaking a
m ni mum of 1 fish, except for sturgeon (Acipenser fulvescens), in
any trout stream Any trout streamin a county that includes a
city with a popul ation of 750,000 or nore shall be so
designated. In addition, the departnent shall issue an order
adopting criteria for determ ning which trout streans should be
so designated. Before the departnent issues the order, the
departnent shall submt the proposed order to the conm ssion
The conmmi ssion shall receive public comment on the proposed
order. The departnment shall consider any gui dance provi ded by
t he commi ssion on the proposed order and may nmake changes to the
proposed order based on that guidance.

Sec. 48735. (1) —A- Subject to subsection (2), a person
shall not take fromany of the inland waters of this state any
fish in any manner for the purpose of fish culture or scientific
i nvestigation without first obtaining a permt fromthe
departnment, except that a person who is operating a private fish
pond may take fish fromhis or her own pond for the purpose of
propagation, scientific investigation, or sale under part 459.

(2) The department nay issue permts to possess |ive gane
fish in public or private ponds, pools, or aquariuns under rules
and regul ations as the departnment prescribes. This subsection is
subj ect to subsection (5).

(3) The departnment nmay cause to be taken fromthe inland
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waters of this state any species of fish for the purpose of
obtai ning spawn for fish culture or scientific investigation or
for the protection of the inland waters from ecol ogi cal damage or
i mbal ance. In addition, the departnent may cause to be taken
fromthe inland waters of this state species of fish that are not
required to maintain the fishery resources of the inland waters.
Al'l fish taken under this —seetien— subsection shall be taken
under the supervision of a deputy of the departnent appointed for
t hat purpose and in accordance with the regul ati ons of the
department of agriculture, and the fish nay be sold or
transferred by the departnent.

(4) A person shall not inport or bring any live gane fish,
—e+— i ncluding viable eggs of any gane fish, fromoutside of this
state except under a permt fromthe departnent or under part 459
and the rules pronulgated in accordance with that part. A person
shall not plant any spawn, fry, or fish of any kind in any of the
public waters of this state or any other waters under the
jurisdiction of this state without first obtaining a permt from
the departnent that states the species, nunber, and approxi nate
size or age of the spawn, fry, or fish to be planted and the name
and |l ocation of the waters where the spawn, fry, or fish shall be
planted. A permit is not required to plant spawn, fry, or fish
furnished by the federal or state governnent. -A-l—permts— This
subsection is subject to subsection (5).

(5) A permt under subsection (2) or (4) does not include a
genetically engineered variant of a fish species identified in

the permt unless the genetically engineered variant is
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specifically identified in the permt. A permt under subsection
(2) or (4) my be limted to a genetically engineered fish.

(6) A permt under this section shall be exhibited upon the
request of any | aw enforcenent officer.

(7) 22— The departnent shall annually report to the
| egislature all fish sold or transferred pursuant to this part.

Sec. 48738. (1) A person who violates this part or rules or
orders issued to inplenent this part, if a penalty is not
ot herwi se provided for that violation in this section, is guilty

of a mi sdemeanor —— puni shabl e by inprisonnment for not nore than

90 days — or a fine of not nore than $500. 00, or both.

(2) A person convicted of using dynamte, nitroglycerin,
lime, electricity, any other explosive substance, or poison for
t he purpose of taking or killing fish, convicted of using nets
not authorized by |law for taking game fish, or convicted of
buying or selling ganme fish or any parts of gane fish is guilty

of a mi sdemeanor —— puni shabl e by inprisonnment for not nore than

90 days —— or a fine of not |less than $250.00 or nore than
$1, 000. 00, or both.

(3) A person who takes or possesses sturgeon in violation of
this part or rules or orders issued to inplenment this part is

guilty of a m sdeneanor ——punishable— and shall be puni shed by
i mprisonnment for not |ess than 30 days or nore than 180 days —

or— and a fine of not |ess than $500.00 or nore than $2, 000. 00,
or both, and the costs of prosecution.
(4) A person who knowi ngly viol ates section 48735(2) or (4)

or a permt issued under section 48735(2) or (4) with respect to
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a genetically engineered variant of a fish species is guilty of a
fel ony punishable by inprisonnent for not nore than 5 years or a
fine of not nore than $250, 000.00, or both. In addition, the
person is liable for any danages to the natural resources
resulting fromthe violation, including, but not Iimted to,
costs incurred to prevent or mnimze such damages.

(5 4— If a person is convicted of a violation of this
part or rules or orders issued to inplenent this part and it is
alleged in the conplaint and proved or admtted at trial or
ascertained by the court at the tinme of sentencing that the
person —had— has been previously convicted 3 or nore tinmes of a
violation of this part within the 5 years inmedi ately precedi ng

the last violation of this part, the person is guilty of a

m sdenmeanor —— puni shabl e by inprisonnment for not nore than 90
days —— or a fine of not nore than $1,000.00, or both, and the
costs of prosecution. This subsection does not apply to the
foll ow ng violations:

(a) Failing to possess or display a valid fishing |license or
trout and sal non |license issued pursuant to part 435.

(b) Taking or possessing an overlimt of bluegill, sunfish,
crappi e, perch, or nongane fish.

(c) Taking or possessing not nore than 5 undersized fish.

(d) Fishing with too nmany |ines.

(e) Failing to attach the person's nane and address to
ti p-ups or mnnow traps.

(f) Fishing with lines not under immediate control.

(6) 45— In addition to the penalties provided in this

S00463' 03 (H 1) T™W



a b W N PP

13
section, a fishing license issued to a person sentenced pursuant
t o —subseetions— subsection (2), (3), —er— (4), or (5) shall be
revoked, and the person shall not be issued a |license during the
remai nder of the year in which convicted or during the next 3

succeedi ng license years.
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