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SB- 0289, As Passed House, July 16, 2003

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 289

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 32701, 32705, 32707, 32708, and 32714 (MCL
324. 32701, 324.32705, 324.32707, 324.32708, and 324.32714),
sections 32701, 32707, and 32708 as anended and section 32714 as
added by 1996 PA 434 and section 32705 as added by 1995 PA 59,
and by adding part 328.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 32701. As used in this part:

(a) "Agricultural purpose" neans the agricultural production
of —ferestry—tHvestockfood—feed—orFfiber— those plants and
animal s useful to human bei ngs produced by agriculture and
i ncludes, but is not |limted to, forages and sod crops, grains
and feed crops, field crops, dairy and dairy products, poultry

and poultry products, cervidae, |ivestock, including breeding and
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grazing, equine, fish and other aquacul tural products, bees and
bee products, berries, herbs, fruits, vegetables, flowers, seeds,
grasses, nursery stock, trees and tree products, nushroons, and
ot her simlar products, or any other product, as determ ned by
t he comm ssion of agriculture, that incorporates the use of food,
feed, fiber, or fur.

(b) "Consunptive use" nmeans that portion of water w thdrawn
or withheld fromthe G eat Lakes basin and assuned to be |ost or
otherwi se not returned to the G eat Lakes basin due to

evaporation, incorporation into products, or other processes.

(c) "Departnent” neans the departnent of environnental
qual ity.

(d) "Farm neans that termas it is defined in section 2 of
the Mchigan right to farmact, 1981 PA 93, MCL 286.472.

(e) (&H— "G eat Lakes basin" neans the watershed of the
G eat Lakes and the St. Lawrence river.

(f) &) "G eat Lakes charter” nmeans the docunent
establishing the principles for the cooperative nmanagenent of the
Great Lakes water resources, signed by the governors and preniers

of the Great Lakes region on February 11, 1985.

(g0 (H— "Geat Lakes region" nmeans the geographic region
conposed of the states of Illinois, Indiana, Mchigan, M nnesota,
New Yor k, GChio, and Wsconsin, the conmonweal th of Pennsyl vani a,

and the provinces of Ontario and Quebec, Canada.
(h) —¢)>— "Industrial or processing facility" nmeans an
operating plant or other entity, including a thernoel ectric power

generation plant, carrying on a comon manufacturing activity,

S01393' 03 (H2) T™W



© 00 N o o0~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RPBP O © 0 N O 00N~ W N B O

3

trade, or business on a conmon site, including simlar plants or
entities under conmon ownership or control |ocated on contiguous
properties. Plants or entities under comon ownership or contro
| ocated on separate sites shall be considered separate
facilities. Industrial or processing facility does not include
an irrigation facility or a farm

(1) h)— "lrrigation facility" means all wells, punps,
i nt akes, gates, tanks, pipes, or other equi pnent under comon
ownership or control and | ocated either on the sane site or on
separate sites, which are used to withdraw, convey, or distribute

wat er for the purposes of irrigating golf courses, parks,

recreati onal areas, or other grounds. ——but—net—ineluding
H+tgationfor—anagrieculturalpurpoese— Irrigation facility does

not include a farm

(j) — "Public water supply systent nmeans a water system
t hat provides water for human consunption or other purposes to
persons ot her than the supplier of water.

(k) 4)— "Registrant" neans any industrial or processing
facility or irrigation facility registered under this part.

() H— "Water of the G eat Lakes basin" nmeans the Geat
Lakes and all streans, rivers, |akes, connecting channels, and
ot her bodi es of water, including groundwater, within the G eat
Lakes basi n.

(m —H— "Wthdrawal " nmeans the renoval of water fromits
source for any purpose, other than for hydroel ectric generation
at sites certified, licensed, or pernmtted by the federal energy

regul atory comm ssi on.
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Sec. 32705. (1) —A— Subject to subsection (2), a person who
makes a withdrawal shall register with the departnent —by
Decerber—314—1991— on a form provided by the departnent if,
during the cal endar year —1990-6+—1991. the person—does—either
in which the withdrawal occurs, any of the follow ng apply:

(a) —Oams— The person owns an industrial or processing
facility that has the capacity to w thdraw over 100, 000 gal |l ons
of water per day average in any consecutive 30-day period from
the waters of the Geat Lakes basin.

(b) —O©ans— The person owns an irrigation facility that has
the capacity to wi thdraw over 100,000 gallons of water per day
average in any consecutive 30-day period fromthe waters of the
G eat Lakes basin.

(c) Beginning 1 year after the effective date of the
anendatory act that added this subdivision, the person owns a
farmthat has the capacity to w thdraw over 100, 000 gal | ons of
wat er per day average in any consecutive 30-day period fromthe

waters of the G eat Lakes basin.

(2) Beginning January 1, 1992, a person who neets the

occurred— The owner of a farmwho regi sters under section 32708

is not required to regi ster under subsection (1).

(3) In calculating the total anmount of an existing or
proposed withdrawal for the purpose of this section, a person
shall conbine all separate withdrawal s that the person makes or

proposes to make, whether or not these withdrawals are for a
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single purpose or are for related but separate purposes.

Sec. 32707. (1) Except as provided in —subseetion
subsections (2) and (3), a person who owns an industrial or
processing facility, —er— an irrigation facility, or a farm
regi stered under this —seetien— part shall file a report annually
with the departnment on a form provided by the department. —Fhe

. | b I |
1992 Subsegquent—reports— Reports shall be submitted —wthin3
mont-hs—afterthe—end— by April 1 of each —ealendar— year
Reports shall include the follow ng information

(a) —Ampunt— The anmount and rate of water wi thdrawn on an
annual and nonthly basis.

(b) —Seuree— The source or sources of the water supply.

(c) —Yse— The use or uses of the water w thdrawn.

(d) —Ampunt— The anmount of consunptive —water— use of water
wi t hdr awn.

(e) If the source of the water withdrawn i s groundwater, the
| ocation of the well or wells in latitude and | ongitude, with the
accuracy of the reported location data to within 15 feet.

(f) I'f the source of water withdrawn is groundwater, the
static water | evel of the aquifer or aquifers.

(g0 e)— Oher information specified by rule of the
depart ment.

(2) If a person reports the information required by this
section to the departnment in conjunction with a permt or for any
ot her purpose, that reporting, upon approval of the departnent,

shal | satisfy the reporting requirenments of this section
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(3) The owner of a farmwho reports water use under section
32708 is not required to report under subsection (1).

(4) —3)— The departnment —-shalH— may, upon request froma
person required to report under this section, accept a fornula or
nodel that provides to the departnent’'s satisfaction the
information required in subsection (1).

(5) —4)— The departnment shall develop forns for reporting
under this section that mnimze paperwork and all ow for a
notification to the departnent instead of a report if the annua
anount of water withdrawn by a person required to report under
this section is within 4% of the anount |ast reported and the
other information required in subsection (1) has not changed
since the last year in which a report was filed.

(6) —5)— A person who files an annual report or notification
—pursuant—toe— under this section shall annually remt a water use
reporting fee of —$56-060— $100.00 to the departnment. Water use
reporting fees shall be remtted to the department in conjunction
with the annual report or notification submtted —pursuant—teo
under this section. The departnent shall transmt water use
reporting fees collected under this section to the state
treasurer to be credited to the water use protection fund created
in section 32714. A water use reporting fee is not required for
a report or notification related to a farmthat reports water use
under section 32708.

Sec. 32708. (1) Beginning 1 year after the effective date
of the 2003 anendatory act that amended this section, the owner

of a farmdescribed in section 32705(1)(c) who nakes a wi t hdrawal
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for an agricultural purpose, including irrigation for an
agricultural purpose, may register the farm address and report
the water use on the farmby annually submtting to the
departrment of agriculture a water use conservation plan. The
wat er use conservation plan shall include, but need not be
limted to, all of the follow ng information:

(a) The anpbunt and rate of water w thdrawn on an annual and
monthly basis in either gallons or acre inches.

(b) The type of crop irrigated, if applicable.

(c) The acreage of each irrigated crop, if applicable.

(d) The source or sources of the water supply.

(e) If the water withdrawn is not used entirely for
irrigation, the use or uses of the water w thdrawn.

(f) If the source of water withdrawn is groundwater, the
static water |level of the aquifer or aquifers.

(g) Applicable water conservation practices and an
i npl enentation plan for those practices.

(2) 3H— The departnent and the departnment of agriculture in
consul tati on wit h —thecooperative—extension-service—and-the -soil
conservation—distriets— M chigan state university shall —develoep
validate and use a formula or nodel to —determnethearount—of
wat-er—w-thdrawn— estimate the consunptive use of withdrawal s nmade

for agricultural purposes consistent with the objectives of

section 32707. —Fer—a—periodof—3yearsbeginninhgJanuary—1,-
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(3) The departnent of agriculture shall use water use

conservation plan informati on recei ved under subsection (1) to
deternmine an estinate of water use and consunptive use data for
each township in the state. The departnment of agriculture shal
forward the townshi p water use and consunptive use data to the
departnent for inclusion in the statew de groundwater inventory
and map prepared under section 32802.

Sec. 32714. (1) The water use protection fund is created
within the state treasury.

(2) The state treasurer nmay receive noney or other assets
fromany source for deposit into the fund. The state treasurer
shall direct the investnment of the fund, and shall credit to the
fund interest and earnings fromfund investnents.

(3) Money in the fund at the close of the fiscal year shal
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remain in the fund and shall not | apse into the general fund.

(4) The department nmay expend noney fromthe fund, upon
appropriation, only for —theitnplerentation— 1 or nore of the
fol | ow ng:

(a) The inplenentation and admi nistration of this part.

(b) The preparation of the statew de groundwater inventory
and map under section 32802.

(c) The inplenentation and adm nistration of part 317.

5) By bPecenber—31,—1999, thedepartrent—shall—conduct—an

PART 328 AQUI FER PROTECTI ON
Sec. 32801. As used in this part:
(a) "Annex 2001" neans the G eat Lakes charter annex signed
by the governors and premers of the G eat Lakes region on June

18, 2001.

(b) "Aquifer" means any water bearing bed or stratumof earth

or rock capable of yielding groundwater to a water well in
sufficient quantities that can be wi t hdrawn.

(c) "Base flow' nmeans groundwater discharge to rivers and
st reans.

(d) "Conflict areas" neans an aquifer or a portion of an

aquifer in which the departnment has determned that there is
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reasonabl e, scientifically based evidence of a pattern of
groundwat er withdrawal conflicts or a single extended groundwat er
wi t hdrawal conflict.

(e) "Council" means the groundwater conservation advisory
counci| created under section 32803.

(f) "Departnent” neans the departnment of environnental
quality.

(g) "Director" neans the director of the departnent.

(h) "G oundwater"” nmeans water below the |land surface in a
zone of saturation.

(1) "G oundwater withdrawal conflict" neans the failure of an
existing water well that was constructed in conpliance with part
127 of the public health code, 1978 PA 368, MCL 333.12701 to
333.12771, to furnish its normal supply of groundwater because of
a progressive decline of the static water level within the
aqui fer due to the wi thdrawal of groundwater fromthe aquifer by
a high-capacity well or sunp, as determ ned based on reasonabl e,
scientifically based evidence.

(j) "Static water level" neans the di stance between the

ground surface and the water level within a well that is not

bei ng punped.
Sec. 32802. (1) Not later than 2 years after the effective
date of the anendatory act that added this section, the

departnent shall collect and conpile groundwater data into a
st at ewi de groundwater inventory and nmap. The departnent shal
use existing sources of groundwater data where those data are

avai l abl e, including information reported under part 327,
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i nformati on reported under the safe drinking water act, 1976 PA
399, MCL 325.1001 to 325.1023, and information collected under
the groundwater dispute resolution programcreated in part 317,
but may suppl ement those data through additional studies if those
data are inconplete. Follow ng conpletion of the initia
statewi de groundwater inventory and map, the departnent shal
update the statew de groundwater inventory and map as new
i nformati on becones avail able. The departnent shall include data

on all of the following in the statew de groundwater inventory

and map:

(a) Location and water yielding capabilities of aquifers in
the state.

(b) Aquifer recharge rates in the state, if available to the
depart ment.

(c) Static water |evels of groundwater in the state.

(d) Base flow of rivers and streans in the state.

(e) Conflict areas in the state.

(f) Surface waters, including designated trout |akes and
streans, and groundwat er dependent natural resources, that are

identified on the natural features inventory.

(g) The location and punping capacity of all of the
fol | ow ng:

(i) I'ndustrial or processing facilities registered under
section 32705 that w thdraw groundwat er.

(i) Irrigation facilities registered under section 32705
t hat wi t hdraw gr oundwat er.

(iii) Public water supply systens that have the capacity to
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Senate Bill No. 289 (H2) as anended July 16, 2003

wi t hdraw over 100, 000 gal | ons of groundwater per day average in
any consecutive 30-day period.

(h) Aggregate agricultural water use and consunptive use, by
t ownshi p.

(2) The departnent shall nake the statew de groundwater
inventory and map available to the general public.

Sec. 32803. (1) The groundwat er conservation advi sory
council is created within the departnent. The council shal
consist of all of the foll ow ng nenbers:

(a) Three individuals appointed by the senate majority | eader
representing busi ness and manufacturing interests, utilities, and

conservati on organi zati ons.

(b) Three individuals appointed by the speaker of the house
of representatives representing well drilling contractors, |oca
units of governnent, and agricultural interests.

(c) Four individuals appointed by the director representing
nonagriculture irrigators, the aggregate industry, environnental
or gani zati ons, and the general public.

(d) Three individuals representing the departnent, the

departnent of agriculture, and the departnment of natura

resources, as nonvoting nenbers [who shall serve as information resources

to the council].

(2) The council shall do all of the foll ow ng:

(a) Study the sustainability of the state's groundwater use
and whet her the state should provide additional oversight of
groundwat er wit hdrawal s.

(b) Monitor Annex 2001 inplenentation efforts and nmake

recommendati ons on M chigan's statutory conformance with Annex
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Senate Bill No. 289 (H2) as anended July 16, 2003

2001, incl udi ng whet her groundwater wi thdrawals shoul d be subject

to best managenent practices or certification requirenents and

whet her groundwat er wi t hdrawal s i npact wat er-dependent nat ural

f eat ur es.

(c) Study the inplenentation of and the results fromthe

groundwat er di spute resolution programcreated in part 317.

(3) Wthin 2-1/2 years after the effective date of the

anendatory act that added this section,

a report[, approved by a majority of the voting nmenbers of the council,]

the council shall submt

on its findings and recomrendati ons under subsection (2)

to the senate majority | eader,

representatives,

with jurisdiction primarily related to natura

envi ronnent .

(4) Effective 6 nonths after the counci

t he speaker of the house of

and the standing commttees of the |egislature

and recomendati ons under subsection (3), the counci

di sbanded.
Enacting section 1.
ef fect unl ess House Bil

enacted into | aw.
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