SB- 0339,

As Passed House, March 25, 2004

SUBSTI TUTE FOR
SENATE BILL NO 339

A bill to anend 1970 PA 169, entitled

"Local historic districts act,"”
by anmendi ng sections la and 5 (MCL 399.201a and 399. 205), as
anended by 2001 PA 67.

Sec.

(a)

resource

(b)

approval

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
la. As used in this act:
"Alteration" neans work that changes the detail of a
but does not change its basic size or shape.
"Certificate of appropriateness” neans the witten

of a permt application for work that is appropriate and

t hat does not adversely affect a resource.

(c)

"Conmm ssion" neans a historic district comm ssion created

by the legislative body of a |ocal unit —pursuant—te— under

section 4.

(d)

"Commttee" means a historic district study conmttee
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2
appointed by the |l egislative body of a |local unit —pursuant—toe
under section 3 or 14.

(e) "Denolition" neans the razing or destruction, whether
entirely or in part, of a resource and includes, but is not
limted to, denolition by neglect.

(f) "Denolition by neglect"” nmeans negl ect in naintaining,
repairing, or securing a resource that results in deterioration
of an exterior feature of the resource or the loss of structural
integrity of the resource.

(g) "Denial" neans the witten rejection of a permt
application for work that is inappropriate and that adversely
affects a resource.

(h) "Department"” nmeans the departnent of history, arts, and
ibraries.

(1) "Fire alarmsystent neans a system designed to detect and
annunci ate the presence of fire or by-products of fire. Fire
al arm system i ncl udes snoke al ar ms.

(j) 49— "Historic district" nmeans an area, or group of
areas not necessarily having contiguous boundaries, that contains
1 resource or a group of resources that are related by history,
architecture, archaeol ogy, engineering, or culture.

(k) 43— "Historic preservation"” nmeans the identification,
eval uati on, establishnment, and protection of resources
significant in history, architecture, archaeol ogy, engineering,
or culture.

() -&)— "Historic resource" neans a publicly or privately

owned buil ding, structure, site, object, feature, or open space
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3
that is significant in the history, architecture, archaeol ogy,
engi neering, or culture of this state or a community within this
state, or of the United States.

(m —H— "Local unit" means a county, city, village, or
t ownshi p.

(n) M— "Notice to proceed" neans the witten perm ssion to
issue a permt for work that is inappropriate and that adversely
affects a resource, pursuant to a finding under section 5(6).

(0) m)— "Open space" neans undevel oped | and, a naturally
| andscaped area, or a formal or man-made | andscaped area that
provi des a connective link or a buffer between other resources.

(p) €e)— "Odinary mai ntenance" neans keeping a resource
uni mpai red and in good condition through ongoi ng m nor
i ntervention, undertaken fromtime to tine, in its exterior
condition. Odinary maintenance does not change the external
appear ance of the resource except through the elimnation of the
usual and expected effects of weathering. Odinary maintenance
does not constitute work for purposes of this act.

(q) —p)— "Proposed historic district" nmeans an area, or
group of areas not necessarily having contiguous boundaries, that
has del i neated boundaries and that is under review by a conmttee
or a standing commttee for the purpose of making a
recommendation as to whether it should be established as a
historic district or added to an established historic district.

(r) &— "Repair" neans to restore a decayed or danmaged
resource to a good or sound condition by any process. A repair

t hat changes the external appearance of a resource constitutes
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wor k for purposes of this act.

(s) — "Resource" neans 1 or nore publicly or privately
owned historic or nonhistoric buildings, structures, sites,
obj ects, features, or open spaces |located within a historic
district.

(t) "Snoke alarnf means a single-station or nmultiple-station
al arm responsi ve to snoke and not connected to a system As used
in this subdivision, "single-station alarnt means an assenbly
i ncorporating a detector, the control equipnment, and the alarm
soundi ng device into a single unit, operated froma power supply
either in the unit or obtained at the point of installation.
"Multiple-station alarmt nmeans 2 or nore single-station alarns
that are capabl e of interconnection such that actuation of 1
al arm causes all integrated separate audible alarnms to operate.

(u) s)— "Standing committee" neans a pernmanent body
established by the |l egislative body of a local unit —pursuant—te
under section 14 to conduct the activities of a historic district
study commttee on a continuing basis.

(v) 85— "Wbrk" neans construction, addition, alteration,
repair, noving, excavation, or denolition

Sec. 5. (1) A permt shall be obtained before any work
affecting the exterior appearance of a resource is perforned
within a historic district or, if required under subsection (4),
work affecting the interior arrangenents of a resource is
performed within a historic district. The person, individual,
partnership, firm corporation, organization, institution, or

agency of governnment proposing to do that work shall file an
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5
application for a permt with the inspector of buildings, the
comm ssion, or other duly delegated authority. |If the inspector
of buildings or other authority receives the application, the
application shall be imrediately referred together with al
requi red supporting materials that nake the application conplete
to the commssion. A permt shall not be issued and proposed
work shall not proceed until the conmm ssion has acted on the
application by issuing a certificate of appropriateness or a
notice to proceed as prescribed in this act. A conm ssion shal
not issue a certificate of appropriateness unless the applicant
certifies in the application that the property where work will be
undertaken has, or will have before the proposed project
conpletion date, a fire alarmsystem or a snoke al arm conpl yi ng
with the requirenents of the Stille-DeRossett-Hale single state
construction code act, 1972 PA 230, MCL 125.1501 to 125.1531. A
| ocal unit may charge a reasonable fee to process a permt
appl i cation.

(2) An applicant aggrieved by a decision of a conmm ssion
concerning a permt application my file an appeal with the state
hi storic preservation review board —eftheM-echiganhistorical
comm-ssion— wWithin the departnent. The appeal shall be filed
within 60 days after the decision is furnished to the applicant.
The appellant may submit all or part of the appellant's evidence
and argunents in witten form The review board shall consider
an appeal at its first regularly schedul ed neeting after
receiving the appeal, but may not charge a fee for considering an

appeal. The review board may affirm nodify, or set aside a
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6
commi ssion's decision and may order a conmission to issue a
certificate of appropriateness or a notice to proceed. A permt
appl i cant aggrieved by the decision of the state historic
preservation revi ew board may appeal the decision to the circuit
court having jurisdiction over the historic district comi ssion
whose deci sion was appealed to the state historic preservation
revi ew board.

(3) In review ng plans, the comm ssion shall followthe
United States secretary of the interior's standards for
rehabilitation and guidelines for rehabilitating historic
buil dings, as set forth in 36 CF.R part 67. Design review
standards and gui delines that address special design
characteristics of historic districts adm nistered by the
commi ssion nay be followed if they are equivalent in guidance to
the secretary of interior's standards and guidelines and are
establ i shed or approved by the departnment. The conm ssion shal
al so consider all of the foll ow ng:

(a) The historic or architectural value and significance of
the resource and its relationship to the historic value of the
surroundi ng ar ea.

(b) The relationship of any architectural features of the
resource to the rest of the resource and to the surrounding
ar ea.

(c) The general conpatibility of the design, arrangenent,
texture, and materials proposed to be used.

(d) O her factors, such as aesthetic value, that the

conmi ssion finds rel evant.
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(e) Whether the applicant has certified in the application
that the property where work will be undertaken has, or will have
before the proposed project conpletion date, a fire alarmsystem
or a snoke alarm conplying with the requirenments of the
Stille-DeRossett-Hale single state construction code act, 1972 PA
230, MCL 125.1501 to 125. 1531.

(4) The conmi ssion shall review and act upon only exterior
features of a resource and, except for noting conpliance with the
requirenent to install a fire alarm systemor a snoke al arm
shall not review and act upon interior arrangenents unl ess
specifically authorized to do so by the local |egislative body or
unless interior work will cause visible change to the exterior of
t he resource. The conm ssion shall not di sapprove an application
due to considerations not prescribed in subsection (3).

(5) If an application is for work that will adversely affect
the exterior of a resource the conmm ssion considers valuable to
the local unit, state, or nation, and the conmm ssion determ nes
that the alteration or |loss of that resource will adversely
af fect the public purpose of the local unit, state, or nation,
the comm ssion shall attenpt to establish with the owner of the
resource an economcally feasible plan for preservation of the
resour ce.

(6) Work within a historic district shall be permtted
t hrough the issuance of a notice to proceed by the conm ssion if
any of the followi ng conditions prevail and if the proposed work
can be denonstrated by a finding of the conm ssion to be

necessary to substantially inprove or correct any of the
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foll owi ng conditions:

(a) The resource constitutes a hazard to the safety of the
public or to the structure's occupants.

(b) The resource is a deterrent to a nmjor inprovenent
programthat will be of substantial benefit to the community and
t he applicant proposing the work has obtained all necessary
pl anni ng and zoni ng approval s, financing, and environnental
cl earances.

(c) Retaining the resource will cause undue fi nanci al
hardship to the owner when a governnental action, an act of Cod,
or other events beyond the owner's control created the hardship,
and all feasible alternatives to elimnate the financi al
hardshi p, which may include offering the resource for sale at its
fair market value or noving the resource to a vacant site within
the historic district, have been attenpted and exhausted by the
owner .

(d) Retaining the resource is not in the interest of the
majority of the comunity.

(7) The business that the conm ssion may perform shall be
conducted at a public neeting of the comm ssion held in
conpliance with the open neetings act, 1976 PA 267, MCL 15.261 to
15.275. Public notice of the tinme, date, and place of the
neeting shall be given in the manner required by the open
nmeetings act, 1976 PA 267, MCL 15.261 to 15.275. A neeting
agenda shall be part of the notice and shall include a listing of
each permt application to be reviewed or considered by the

conmi ssi on.
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(8) The comm ssion shall keep a record of its resolutions,
proceedi ngs, and actions. A witing prepared, owned, used, in
t he possession of, or retained by the comm ssion in the
performance of an official function shall be made avail able to
the public in conpliance with the freedom of information act,

1976 PA 442, MCL 15.231 to 15. 246.

(9) The comm ssion shall adopt its own rules of procedure and
shal | adopt design review standards and gui delines for resource
treatment to carry out its duties under this act.

(10) The comm ssion nmay del egate the issuance of certificates
of appropriateness for specified mnor classes of work to its
staff, to the inspector of buildings, or to another del egated
authority. The comm ssion shall provide to the del egated
authority specific witten standards for issuing certificates of
appropri ateness under this subsection. On at |east a quarterly
basi s, the comm ssion shall review the certificates of
appropriateness, if any, issued for work by its staff, the
i nspector, or another authority to determ ne whether or not the
del egated responsibilities should be continued.

(11) Upon a finding by a commssion that a historic resource
Within a historic district or a proposed historic district
subject to its review and approval is threatened with denolition
by negl ect, the comm ssion nay do either of the foll ow ng:

(a) Require the owner of the resource to repair al
conditions contributing to denolition by neglect.

(b) If the owner does not make repairs within a reasonabl e

time, the comm ssion or its agents nmay enter the property and
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10
make such repairs as are necessary to prevent denolition by
negl ect. The costs of the work shall be charged to the owner,
and may be levied by the local unit as a special assessnent
agai nst the property. The comm ssion or its agents nmay enter the
property for purposes of this section upon obtaining an order
fromthe circuit court.

(12) When work has been done upon a resource w thout a
permt, and the commi ssion finds that the work does not qualify
for a certificate of appropriateness, the comm ssion nmay require
an owner to restore the resource to the condition the resource
was in before the inappropriate work or to nodify the work so
that it qualifies for a certificate of appropriateness. |If the
owner does not conply with the restoration or nodification
requirenent within a reasonable time, the comm ssion nmay seek an
order fromthe circuit court to require the owner to restore the
resource to its former condition or to nodify the work so that it
qualifies for a certificate of appropriateness. |f the owner
does not conply or cannot conply with the order of the court, the
commi ssion or its agents may enter the property and conduct work
necessary to restore the resource to its forner condition or
nodi fy the work so that it qualifies for a certificate of
appropri ateness in accordance with the court's order. The costs
of the work shall be charged to the owner, and may be | evied by
the local unit as a special assessnent against the property.

When acting pursuant to an order of the circuit court, a
commi ssion or its agents nmay enter a property for purposes of

this section.
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