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SB-0393, As Passed House, July 17, 2003

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 393

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amending the title and sections 5, 501, and 504a (MCL 380.5,
380. 501, and 380.504a), the title and sections 501 and 504a as
anended by 1995 PA 289 and section 5 as anmended by 1999 PA 23,
and by adding section 503b and part 6c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide a systemof public instruction and
el ementary and secondary schools; to revise, consolidate, and
clarify the laws relating to el enentary and secondary educati on;
to provide for the organi zation, regulation, and mai ntenance of
school s, school districts, public school academ es, —and
i nternedi ate school districts, and other public school entities;

to prescribe rights, powers, duties, and privileges of schools,
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school districts, public school academn es, —anrd— internedi ate
school districts, and other public school entities; to provide
for the regul ation of school teachers and certain other school
enpl oyees; to provide for school elections and to prescribe
powers and duties with respect thereto; to provide for the |evy
and col lection of taxes; to provide for the borrow ng of noney
and i ssuance of bonds and ot her evidences of indebtedness; to
establish a fund and provide for expenditures fromthat fund; to
provi de for and prescribe the powers and duties of certain state
departnments, the state board of education, and certain other
boards and officials; to provide for |icensure of boarding
schools; to prescribe penalties; and to repeal acts and parts of
acts.

Sec. 5. (1) "Local act school district" or "special act
school district" nmeans a district governed by a special or |oca
act or chapter of a local act. "Local school district" and
"l ocal school district board" as used in article 3 include a
| ocal act school district and a |ocal act school district board.

(2) "Menbership" neans the nunber of full-time equival ent
pupils in a public school as determ ned by the nunber of pupils
regi stered for attendance plus pupils received by transfer and
m nus pupils lost as defined by rules pronul gated by the state
boar d.

(3) "Nonpublic school" neans a private, denom national, or
par ochi al school .

(4) "Objectives" neans neasurable pupil academc skills and

know edge.
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(5) "Public school"” nmeans a public elenentary or secondary
educational entity or agency that is established under this act,
has as its primary mission the teaching and | earning of academc
and vocational -technical skills and know edge, and is operated by
a school district, local act school district, special act school
district, internmedi ate school district, public school acadeny
corporation, strict discipline acadeny corporation, urban high
school acadeny corporation, or by the departnent or state board.
Public school also includes a | aboratory school or other
el enentary or secondary school that is controlled and operated by

a state public university described in section 4, 5, or 6 of

article VIIl of the state constitution of 1963.
(6) "Public school acadeny" nmeans a public school acadeny
establ i shed under part 6a and, except as used in part 6a, also

i ncl udes an urban high school acadeny established under part 6c¢c

and a strict discipline acadeny established under sections 1311b

to 1311l.
(7) "Pupil nmenbership count day" of a school district neans
that termas defined in section 6 of the state school aid act of

1979, MCL 388. 1606.

(8) "Reorganized internediate school district"” means an
i nternedi ate school district formed by consolidation or
annexation of 2 or nore internediate school districts under
sections 701 and 702.

(9) "Rule" neans a rule pronul gated pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.
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Sec. 501. (1) A public school acadeny is a public schoo
under section 2 of article VIII of the state constitution of
1963, is a school district for the purposes of section 11 of
article I X of the state constitution of 1963 and for the purposes
of section 1225 and section 1351a, and is subject to the
| eadershi p and general supervision of the state board over al
publ i c education under section 3 of article VIIl of the state
constitution of 1963. A public school acadeny is a body
corporate and is a governnmental agency. The powers granted to a
publ i ¢ school acadeny under this part constitute the performance
of essential public purposes and governnmental functions of this
state.
(2) As used in this part:
(a) "Authorizing body" neans any of the foll ow ng that issues

a contract as provided in this part:

(1) The board of a school district that operates grades Kto
12.

(ii)) An internedi ate school board.

(iii) The board of a community coll ege.

(iv) The governing board of a state public university.

(b) "Certificated teacher" neans an individual who holds a
valid teaching certificate issued by the —state board

superi ntendent of public instruction under section 1531.

(c) "Community college" nmeans a community coll ege organi zed
under the community coll ege act of 1966, —-Aect—No—331+of the
Publiec—Acts—of 1966, beinhg—sections—389-1t0-389-195 of the
M-chi-gan—Conpited—tLaws— 1966 PA 331, MCL 389.1 to 389.195, or a
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federal tribally controlled community college that is recognized
under the tribally controlled comunity coll ege assistance act of
1978, Public Law 95-471, 92 Stat. 1325, and is determ ned by the
departnment to nmeet the requirenents for accreditation by a
recogni zed regional accrediting body.

(d) "Contract"” neans the executive act taken by an
aut hori zi ng body that evidences the authorization of a public
school acadeny and that establishes, subject to the
constitutional powers of the state board and applicable | aw, the
written instrunent executed by an authorizing body conferring
certain rights, franchises, privileges, and obligations on a
publ i c school acadeny, as provided by this part, and confirmng
the status of a public school acadeny as a public school in this
state.

(e) "Entity" neans a partnership, nonprofit or business
corporation, |abor organization, or any other association,

corporation, trust, or other legal entity.

(f) "State public university" neans a state university
described in section 4, 5, or 6 of article VIIl of the state
constituti on of 1963.

Sec. 503b. (1) An agreenent, nortgage, |oan, or other
i nstrument of indebtedness entered into by a public school
acadeny and a third party does not constitute an obligation,
ei ther general, special, or noral, of this state or an
aut horizing body. The full faith and credit or the taxing power
of this state or any agency of this state, or the full faith and

credit of an authorizing body, may not be pl edged for the paynent
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of any public school acadeny bond, note, agreenent, nortgage,
| oan, or other instrument of indebtedness.

(2) This part does not inpose any liability on this state or
on an authorizing body for any debt incurred by a public school
acadeny.

Sec. 504a. In addition to other powers set forth in this
part, a public school acadeny may take action to carry out the
purposes for which it was incorporated under this part,
including, but not limted to, all of the foll ow ng:

(a) To sue and be sued in its nane.

(b) —Fe— Subject to section 503b, to acquire, hold, and own
inits owm nane real and personal property, or interests in rea
or personal property, for educational purposes by purchase, gift,
grant, devise, bequest, |ease, sublease, installnent purchase
agreenent, |and contract, option, or condemnation, and subject to
nort gages, security interests, or other liens; and to sell or

convey the property as the interests of the public school acadeny

require.

(c) To receive, —and— disburse, and pl edge funds for |aw ul
pur poses.

(d) To enter into binding | egal agreenments with persons or
entities as necessary for the operation, managenent, financing,

and mai ntenance of the public school acadeny.
(e) To incur tenporary debt in accordance with section 1225.
(f) To solicit and accept any grants or gifts for educati onal
purposes and to establish or permt to be established on its

behalf 1 or nore nonprofit corporations the purpose of which is
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to assist the public school acadeny in the furtherance of its
publ i c purposes.

(g) To borrow noney and issue bonds in accordance with
section 135l1a and in accordance with part VI of the revised
muni ci pal finance act, 2001 PA 34, MCL 141.2601 to 141. 2613,
except that the borrow ng of noney and issuance of bonds by a
publi c school acadeny is not subject to section 1351a(4) or
section 1351(2) to (4). Bonds issued under this section shall be
full faith and credit obligations of the public school acadeny,
pl edgi ng the general funds or any other noney avail able for such
a purpose. Bonds issued under this section are subject to the
revi sed muni ci pal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821.

PART 6C
URBAN HI GH SCHOOL ACADEM ES
Sec. 521. (1) An urban high school acadeny is a public
school under section 2 of article VIII of the state constitution
of 1963, is a school district for the purposes of section 11 of

article I X of the state constitution of 1963 and for the purposes
of sections 1225 and 135l1a, and is subject to the |eadership and
general supervision of the state board over all public education
under section 3 of article VIIl of the state constitution of

1963. An urban high school acadeny is a body corporate and is a
governnment al agency. The powers granted to an urban high schoo
acadeny under this part constitute the performance of essenti al
publ i c purposes and governmental functions of this state.

(2) As used in this part:

S02244' 03 *** (H5) TAV



© 00 N o o0 B~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

8

(a) "Authorizing body" neans the governing board of a state
public university that issues a contract as provided in this
part.

(b) "Certificated teacher" neans an individual who holds a
valid teaching certificate issued by the superintendent of public
i nstruction under section 1531

(c) "Contract"” neans the executive act taken by an
aut hori zing body that evidences the authorization of an urban
hi gh school acadeny and that establishes, subject to the
constitutional powers of the state board and applicable | aw, the
written instrunent executed by an authorizing body conferring
certain rights, franchises, privileges, and obligations on an
ur ban hi gh school acadeny, as provided by this part, and
confirm ng the status of an urban hi gh school acadeny as a public
school in this state.

(d) "Educational nmanagenent conpany" neans an entity that
enters into an agreenment with the governing board of a public
school to provide conprehensive educational, admnistrative,
managenent, or instructional services or staff to the public
school .

(e) "Entity" neans a nonprofit corporation that is organi zed
under the nonprofit corporation act, 1982 PA 162, MCL 450.2101 to
450. 3192, and that has been granted tax-exenpt status under

section 509(a) of the internal revenue code of 1986.

(f) "State public university" neans a state university
described in section 4, 5, or 6 of article VIIl of the state
constitution of 1963.

S02244' 03 *** (H5) TAV



© 00 N o o0 B~ w N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O OB~ W N RP O

9

Sec. 522. (1) An urban high school acadeny shall be
organi zed and admi ni stered under the direction of a board of
directors in accordance with this part and with byl aws adopted by
the board of directors. An urban high school acadeny corporation
shal | be organi zed under the nonprofit corporation act, 1982 PA
162, MCL 450.2101 to 450. 3192, except that an urban high schoo
acadeny corporation is not required to conply with sections 170
to 177 of 1931 PA 327, MCL 450.170 to 450.177. To the extent
di squalified under the state or federal constitution, an urban
hi gh school acadeny shall not be organized by a church or other
religious organi zation and shall not have any organi zati onal or
contractual affiliation with or constitute a church or other
religious organization

(2) The governing board of a state public university nmay act
as an authorizing body to issue a contract for the organization
and operation of an urban high school acadeny under this part.
Subj ect to section 524(1), not nore than 15 contracts nay be
i ssued under this part. A contract issued under this part shal
be for an urban high school acadeny that will be |located in a
school district of the first class. An urban high school acadeny
authorized under this part shall not operate outside the
boundaries of a school district of the first class.

(3) A contract issued under this part shall be issued for an
initial termof 10 years. |If the urban high school acadeny neets
t he educational goals set forth in the contract and operates in
substantial conpliance with this part, the authorizing body shal

automatically renew the contract for subsequent 10-year ternmns.
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(4) To obtain a contract to organize and operate 1 or nore
urban hi gh school academ es, an entity may apply to an
aut hori zing body described in subsection (2). The contract shall
be issued to an urban high school acadeny corporation designated
by the entity applying for the contract. The application shal
include at |east all of the follow ng:

(a) Name of the entity applying for the contract.

(b) Subject to the resolution adopted by the authorizing body
under section 528, a |list of the proposed nenbers of the board of
directors of the urban high school acadeny and a description of
the qualifications and nmethod for appointnment or el ection of
menbers of the board of directors.

(c) The proposed articles of incorporation, which shal
include at |east all of the follow ng:

(1) The nane of the proposed urban high school acadeny to
which the contract will be issued.

(i) The purposes for the urban high school acadeny
corporation. This |anguage shall provide that the urban high
school acadeny is incorporated pursuant to this part and that the
ur ban hi gh school acadeny corporation is a governnmental entity
and political subdivision of this state.

(iii) The name of the authorizing body.

(iv) The proposed tine when the articles of incorporation
will be effective.

(v G her matters considered expedient to be in the articles
of incorporation.

(d) A copy of the proposed byl aws of the urban high school
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acadeny.

(e) Docunentation nmeeting the application requirenments of the
aut hori zing body, including at |least all of the foll ow ng:

(1) The governance structure of the urban high schoo
acadeny.

(ii)) A copy of the educational goals of the urban high school
academny and the curricula to be offered and nethods of pupil
assessment to be used by the urban high school acadeny. To the
extent applicable, the progress of the pupils in the urban high
school acadeny shall be assessed using at |east a M chigan
educati on assessnment program (MEAP) test or an assessnent
i nstrunment devel oped under section 1279.

(iii) The admi ssion policy and criteria to be nmaintai ned by
t he urban hi gh school acadeny. The adm ssion policy and criteria
shall conply with section 524. This part of the application also
shal |l include a description of how the applicant will provide to
t he general public adequate notice that an urban hi gh schoo
acadeny is being created and adequate information on the
adm ssion policy, criteria, and process.

(iv) The school cal endar and school day schedul e.

(v) The age or grade range of pupils to be enroll ed.

(f) Descriptions of staff responsibilities and of the urban
hi gh school acadeny's governance structure.

(g) A description of and address for the proposed building or
bui l di ngs in which the urban high school acadeny will be |ocated,
and a financial commtnent by the entity applying for the

contract to construct or renovate the building or buildings that
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wi Il be occupied by the urban high school acadeny that is issued
t he contract.

(5) If a particular state public university issues a contract
that all ows an urban high school acadeny to operate the sane
configuration of grades at nore than 1 site, as provided in
section 524(1), each of those sites shall be under the direction
of the board of directors that is a party to the contract.

(6) If the state board finds that an authorizing body is not
engagi ng in appropriate continuing oversight of 1 or nore urban
hi gh school academ es operating under a contract issued by the
aut hori zing body, the state board by unani nbus vote nay suspend
t he power of the authorizing body to issue new contracts to
organi ze and operate urban hi gh school academ es. A contract
i ssued by the authorizing body during the suspension is void. A
contract issued by the authorizing body before the suspension is
not affected by the suspension

(7) An authorizing body shall not charge a fee, or require
rei nmbursenent of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a
contract for an urban high school acadeny in an anount that
exceeds a conbined total of 3% of the total state school aid
recei ved by the urban high school acadeny in the school year in
which the fees or expenses are charged. Al of the follow ng
apply to this fee

(a) An authorizing body may use this fee only for the
fol |l ow ng purposes:

(1) Considering applications and issuing or adm nistering
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contracts.

(i) Conpliance nonitoring and oversi ght of urban hi gh school
academ es.

(iii) Trai ning for urban high school acadeny applicants,
adm ni strators, and boards of directors.

(iv) Techni cal assistance to urban hi gh school academ es.

(v) Acadenic support to urban high school academ es or to
pupi s or graduates of urban high school academ es.

(vi) Evaluation of urban high school acadeny perfornance.

(vii) Training of teachers, including supervision of teacher
i nterns.

(wviii) Ot her purposes that assist the urban high schoo
academ es or traditional public schools in achieving inproved
acadeni ¢ perfornmance.

(b) An authorizing body may provide other services for an
ur ban hi gh school acadeny and charge a fee for those services,
but shall not require such an arrangenent as a condition to
i ssuing the contract authorizing the urban high school acadeny.

(8) An urban high school acadeny shall be presunmed to be
legally organized if it has exercised the franchises and
privileges of an urban high school acadeny for at |east 2 years.

Sec. 523. (1) An authorizing body is not required to issue
a contract to any entity. U ban high school acadeny contracts
shal |l be issued on a conpetitive basis taking into consideration
the resources avail able for the proposed urban high school
acadeny, the population to be served by the proposed urban high

school acadeny, and the educational goals to be achi eved by the
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proposed urban hi gh school acadeny. 1In evaluating if an
applicant is qualified, the authorizing body shall exam ne the
proposed performance standards, proposed academ c program
financial viability of the applicant, and the ability of the
proposed board of directors to neet the contract goals and
objectives. An authorizing body shall give priority to
applicants that denonstrate all of the follow ng:

(a) The proposed school will operate at |least all of grades 9
through 12 within 3 years after begi nning operation

(b) The proposed school will occupy a building or buildings
that are newly constructed or renovated after January 1, 2003.

(c) The proposed school has a stated goal of increasing high
school graduation rates.

(d) The proposed school has received commtnents for
financial and educati onal support fromthe entity applying for
t he contract.

(e) The entity that submits the application for a contract
has net assets of at |east $50, 000, 000. 00.

(2) A contract issued to organize and adm ni ster an urban
hi gh school acadeny shall contain at least all of the follow ng:

(a) The educational goals the urban high school acadeny is to
achi eve and the nethods by which it will be held accountable. To
the extent applicable, the pupil performance of an urban high
school acadeny shall be assessed using at |east a M chigan
educati on assessnment program (MEAP) test or an assessnent
i nstrument devel oped under section 1279.

(b) A description of the nmethod to be used to nonitor the
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ur ban hi gh school acadeny's conpliance with applicable |aw and
its performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract
during the termof the contract. An authorizing body nmay approve
anendnent of the contract with respect to any provision contained
in the contract.

(d) Acertification, signed by an authorized nenber of the
ur ban hi gh school acadeny board of directors, that the urban high
school acadeny will conply with the contract and all applicable
I aw.

(e) Procedures for revoking the contract and grounds for
revoki ng the contract.

(f) A description of and address for the proposed buil ding or
buil di ngs in which the urban high school acadenmy will be
| ocat ed.

(g) Requirements and procedures for financial audits. The
financial audits shall be conducted at |east annually by an
i ndependent certified public accountant in accordance with
general |y accepted governmental auditing principles.

(h) A requirement that the board of directors shall ensure
conpliance with the requirenments of 1968 PA 317, MCL 15.321 to
15. 330.

(i) Arequirement that the board of directors shall prohibit
specifically identified famly relationshi ps between nenbers of
the board of directors, individuals who have an ownership
interest in or who are officers or enployees of an educational

managenent conpany involved in the operation of the urban high
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school acadeny, and enpl oyees of the urban high school acadeny.
The contract shall identify the specific prohibited relationships
consistent with applicable | aw

(j) Arequirement that the board of directors of the urban
hi gh school acadeny shall make information concerning its
operation and managenent available to the public and to the
authorizing body in the sane manner as is required by state | aw
for school districts.

(k) Arequirenent that the board of directors of the urban
hi gh school acadeny shall collect, maintain, and nmake avail abl e
to the public and the authorizing body, in accordance with
applicable | aw and the contract, at |least all of the follow ng
i nformati on concerning the operation and nanagenent of the urban
hi gh school acadeny:

(i) A copy of the contract issued by the authorizing body for
t he urban hi gh school acadeny.

(i) Alist of currently serving nenbers of the board of
directors of the urban high school acadeny, including nane,
address, and termof office; copies of policies approved by the
board of directors; board neeting agendas and m nutes; copy of
t he budget approved by the board of directors and of any
anendnents to the budget; and copies of bills paid for anpunts of
$10, 000. 00 or nore as they were submtted to the board of
directors.

(iii) Quarterly financial reports submtted to the
aut hori zi ng body.

(iv) A current list of teachers working at the urban high
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school acadeny that includes their individual salaries; copies of
the teaching certificates or permts of current teaching staff;
and evi dence of conpliance with the crimnal background and
records checks and unprof essional conduct check required under
sections 1230, 1230a, and 1230b for all teachers and
adm ni strators working at the urban hi gh school acadeny.

(v) Curriculumdocunents and materials given to the
aut hori zi ng body.

(vi) Proof of insurance as required by the contract.

(vii) Copies of facility |eases or deeds, or both, and of any
equi pnent | eases.

(wviii) Copi es of any managenent contracts or services
contracts approved by the board of directors.

(ix) Al health and safety reports and certificates,
including those relating to fire safety, environnental matters,
asbest os inspection, boiler inspection, and food service.

(x) Any managenent letters issued as part of the annua

financial audit under subdivision (g).

(xi) Any other information specifically required under this
act .

() Arequirenment that the authorizing body nust review and
may di sapprove any agreenent between the board of directors and

an educati onal nanagenent conpany before the agreenent is fina
and valid. An authorizing body may di sapprove an agreenent
described in this subdivision only if the agreenent is contrary
to the contract or applicable | aw

(m Arequirenent that the board of directors shal
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denmonstrate all of the following to the satisfaction of the
authorizing body with regard to its pupil adm ssion process:

(i) That the urban high school acadeny has made a reasonabl e
effort to advertise its enrollnent openings in a newspaper of
general circulation in the internediate school district in which
t he urban hi gh school acadeny is |ocated.

(i) That the urban hi gh school acadeny has made the
following additional efforts to recruit pupils who are eligible

for special education prograns and services to apply for

adm ssi on:
(A) Reasonable efforts to advertise all enroll ment openings
to organi zations and nedia that regularly serve and advocate for

individuals with disabilities within the boundaries of the
i nternedi ate school district in which the urban high schoo
acadeny is | ocat ed.

(B) Inclusion in all pupil recruitnment materials of a
statenent that appropriate special education services will be
made avail able to pupils attending the school as required by
I aw.

(iii) That the open enrollnent period for the urban high
school acadeny is for a duration of at |east 2 weeks and that the
enroll ment tines include sonme evening and weekend ti nes.

(n) Arequirement that the board of directors shall prohibit
any individual from being enployed by the urban high schoo
acadeny in nmore than 1 full-tine position and sinultaneously
bei ng conmpensated at a full-tine rate for each of those

posi tions.

S02244' 03 *** (H 5) TAV



© 00 N o o0~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

19

(o) Arequirenent that, if requested, the board of directors
shall report to the authorizing body the total conpensation for
each individual working at the urban high school acadeny.

(3) An urban high school acadeny shall conply with al
applicable law, including all of the follow ng:

(a) The open neetings act, 1976 PA 267, MCL 15.261 to
15. 275.

(b) The freedom of information act, 1976 PA 442, MCL 15.231
to 15. 246.

(c) 1947 PA 336, MCL 423.201 to 423.217.

(d) 1965 PA 166, MCL 408.551 to 408.558.

(e) 1978 PA 566, MCL 15.181 to 15.185.

(f) 1968 PA 317, MCL 15.321 to 15. 330.

(g) The uniform budgeting and accounting act, 1968 PA 2, MCL
141. 421 to 141. 440a.

(h) The revised nmunicipal finance act, 2001 PA 34, MCL
141. 2101 to 141. 2821

(i) The federal no child left behind act of 2001, Public Law
107-110, 115 Stat. 1425.

(j) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, 1274, and
1280.

(4) An urban high school acadeny and its incorporators, board
nmenbers, officers, enployees, and vol unteers have gover nnent al
immunity as provided in section 7 of 1964 PA 170, MCL 691. 1407.

An aut hori zing body and its board nenbers, officers, and
enpl oyees are immune fromcivil liability, both personally and

professionally, for any acts or om ssions in authorizing or
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oversi ght of an urban high school acadeny if the authorizing body
or the person acted or reasonably believed he or she acted within
the authorizing body's or the person's scope of authority.

(5) An urban high school acadeny is exenpt fromall taxation
on its earnings and property. Instrunments of conveyance to or
froman urban hi gh school acadeny are exenpt fromall taxation,

i ncludi ng taxes inposed by 1966 PA 134, MCL 207.501 to 207.513.
An urban high school acadeny may not | evy ad val orem property
taxes or any other tax for any purpose.

(6) An urban high school acadeny may acquire by purchase,
gift, devise, |ease, sublease, installnent purchase agreenent,
| and contract, option, or any other neans, hold, and own inits
own name buil dings and ot her property for school purposes, and
interests therein, and other real and personal property,
including, but not limted to, interests in property subject to
nort gages, security interests, or other liens, necessary or
convenient to fulfill its purposes. For the purposes of
condemmati on, an urban hi gh school acadeny may proceed under the
uni f orm condemati on procedures act, 1980 PA 87, MCL 213.51 to
213. 75, excluding sections 6 to 9 of that act, MCL 213.56 to
213.59, or other applicable statutes, but only with the express,
written perm ssion of the authorizing body in each instance of
condemmation and only after just conpensation has been determ ned
and pai d.

Sec. 523a. (1) An agreenent, nortgage, |oan, or other
i nstrunment of indebtedness entered into by an urban hi gh schoo

acadeny and a third party does not constitute an obligation,
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ei ther general, special, or noral, of this state or an
authorizing body. The full faith and credit or the taxing power
of this state or any agency of this state, or the full faith and
credit of an authorizing body, may not be pl edged for the paynent
of any urban high school acadeny bond, note, agreenent, nortgage,
| oan, or other instrunment of indebtedness.

(2) This part does not inpose any liability on this state or
on an authorizing body for any debt incurred by an urban high
school acadeny.

Sec. 524. (1) An urban high school acadeny nay be | ocated
in all or part of an existing public school building. Except as
ot herwi se provided in this subsection, an urban high schoo
acadeny shall not operate at a site other than the single site
requested for the configuration of grades that will use the site,
as specified in the contract. However, an authorizing body nmay
include a provision in the contract allow ng an urban hi gh schoo
acadeny to operate the same configuration of grades at nore than
1 site. |If an urban high school acadeny operates the sane
configuration of grades at nore than 1 site, each of those sites
shal |l be considered to be operated under a separate contract, and
the operation shall be equivalent to the issuance of a contract,
for the purposes of the |imtation in section 522(2) on the
nunber of contracts that nay be issued under this part. For the
pur poses of this subsection, if an urban high school acadeny
operates classes at nore than 1 |ocation, the urban high schoo
acadeny shall be considered to be operating at a single site if

all of the locations are within a 1-mle radius of the urban high
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school acadeny's central administrative office and if the total
nunber of pupils enrolled in any particular grade at all of the
| ocati ons does not exceed 125.

(2) An urban high school acadeny shall not charge tuition.
Except as otherw se provided in this section, an urban high
school acadeny shall not discrimnate in its pupil adm ssions
policies or practices on the basis of intellectual or athletic
ability, neasures of achievement or aptitude, status as a
handi capped person, or any other basis that would be illegal if
used by a school district. However, an urban high school acadeny
may limt adm ssion to pupils who are within a particul ar range
of age or grade level or on any other basis that would be | egal
if used by a school district and may give enrollnent priority as
provided in subsection (4).

(3) Except for a foreign exchange student who is not a United
States citizen, an urban high school acadeny shall not enroll a
pupil who is not a resident of this state. Enrollnent in an

ur ban hi gh school acadeny shall be open to all pupils who reside

in this state who neet the adm ssion policy. Subject to
subsection (4), if there are nore applications to enroll in the
ur ban hi gh school acadeny than there are spaces avail able, pupils

shall be selected to attend using a random sel ecti on process. An

ur ban hi gh school acadeny shall allow any pupil who was enroll ed

in the urban high school acadeny in the imedi ately preceding
school year to enroll in the urban high school acadeny in the
appropriate grade unless the appropriate grade is not offered at

t hat urban hi gh school acadeny.
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(4) An urban high school acadeny nmay give enrollnent priority

to 1 or nore of the follow ng

(a) Asibling of a pupil enrolled in the urban high school
acadeny.

(b) Achild of a person who is enployed by or at the urban
hi gh school acadeny or who is on the board of directors of the
urban hi gh school acadeny. As used in this subdivision, "child"
i ncl udes an adopted child or a | egal ward.

(5) Subject to the terns of the contract authorizing the
ur ban hi gh school acadeny, an urban hi gh school acadeny shal
i nclude at | east grades 9 through 12 within 5 years after
begi nni ng operations and may include other grades or any
configuration of those grades, including kindergarten and early
chi | dhood education, as specified in its contract. |If specified
inits contract, an urban high school acadeny may al so operate an
adul t basic education program adult high school conpletion
program or general education devel opnent testing preparation
program

Sec. 525. In addition to other powers set forth in this
part, an urban hi gh school acadeny nmay take action to carry out
the purposes for which it was incorporated under this part,

i ncluding, but not limted to, all of the foll ow ng:

(a) To sue and be sued in its nane.

(b) Subject to section 523a, to acquire, hold, and own in its

own name real and personal property, or interests in real or
personal property, for educational purposes by purchase, gift,

grant, devise, bequest, |ease, sublease, installnent purchase

S02244' 03 *** (H 5) TAV



© 00 N o o0~ W N PP

N NN N N N NN R R P B B B R B R
N~ o 00~ W N RPBP O © 0 N O 00N~ W N P O

24
agreenent, |and contract, option, or condemnation, and subject to
nort gages, security interests, or other liens; and to sell or
convey the property as the interests of the urban high schoo
acadeny require.

(c) To receive, disburse, and pledge funds for | awf ul
pur poses.

(d) To enter into binding | egal agreenents with persons or
entities as necessary for the operation, managenent, financing,
and mai ntenance of the urban high school acadeny.

(e) To incur tenporary debt in accordance with section 1225.

(f) To solicit and accept any grants or gifts for educati onal
purposes and to establish or permt to be established on its
behal f 1 or nore nonprofit corporations the purpose of which is
to assist the urban high school acadeny in the furtherance of its
publ i c purposes.

(g) To borrow noney and i ssue bonds in accordance with
section 1351a and in accordance with part VI of the revised
muni ci pal finance act, 2001 PA 34, MCL 141.2601 to 141. 2613,
except that the borrow ng of noney and i ssuance of bonds by an
ur ban hi gh school acadeny are not subject to section 135l1a(4) or
section 1351(2) to (4). Bonds issued under this section shall be
full faith and credit obligations of the urban high school
acadeny, pledging the general funds or any other nopney avail abl e
for such a purpose. Bonds issued under this section are subject
to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821.

Sec. 526. (1) Except as otherw se provided by [aw, an urban
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hi gh school acadeny shall use certificated teachers according to
state board rule.

(2) An urban high school acadeny may use noncertificated
i ndividuals to teach as foll ows:

(a) The urban hi gh school acadeny may use as a cl assroom
teacher in any grade a faculty nmenber who is enployed full-tine
by the state public university that is the authorizing body and
who has been granted institutional tenure, or has been designated
as being on tenure track, by that state public university.

(b) I'n any other situation in which a school district is
permtted under this act to use noncertificated teachers.

(3) An urban high school acadeny nmay devel op and i npl enent
new teachi ng techni ques or nethods or significant revisions to
known teachi ng techni ques or nethods and shall report those to
the authorizing body and state board to be nade available to the
public. An urban high school acadenmy may use any instructiona
techni que or delivery nethod that nay be used by a schoo
district.

Sec. 527. An urban high school acadeny, with the approval
of the authorizing body, may enploy or contract with personnel,
or enter into a contract with another party to furnish teachers
or other personnel, as necessary for the operation of the urban
hi gh school acadeny, prescribe their duties, and fix their
conpensati on.

Sec. 528. (1) An authorizing body that issues a contract
for an urban high school acadeny under this part shall do all of

the foll ow ng:
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(a) Ensure that the contract and the application for the
contract conply with the requirenents of this part.

(b) Wthin 10 days after issuing the contract, submt to the
departrment a copy of the contract.

(c) Adopt a resolution establishing the nethod of sel ection,
I ength of term and nunber of nenbers of the board of directors
of each urban high school acadeny that it authorizes.

(d) Oversee the operations of each urban high school acadeny
operating under a contract issued by the authorizing body. The
oversi ght shall be sufficient to ensure that the urban high
school acadeny is in conpliance with the terns of the contract
and with applicable law. An authorizing body nay enter into an
agreement with 1 or nore other authorizing bodies to oversee an
ur ban hi gh school acadeny operating under a contract issued by
t he aut hori zi ng body.

(e) Devel op and inplenent a process for hol ding an urban high
school acadeny board of directors accountable for neeting
appl i cabl e academ c performance standards set forth in the
contract and for inplenenting corrective action for an urban high
school acadeny that does not neet those standards.

(f) Take necessary neasures to ensure that an urban high
school acadeny board of directors operates independently of any
educat i onal managenent conpany involved in the operations of the
ur ban hi gh school acadeny.

(g) Oversee and ensure that the pupil adm ssion process used
by the urban high school acadeny is operated in a fair and open

manner and is in conpliance with the contract and this part.
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(h) Ensure that the board of directors of the urban high
school acadeny maintains and rel eases informati on as necessary to
conply with applicable | aw

(2) An authorizing body may enter into an agreenment with 1 or
nore other authorizing bodies to carry out any function of an
aut hori zing body under this act.

(3) The authorizing body for an urban hi gh school acadeny is
the fiscal agent for the urban high school acadeny. A state
school aid paynent for an urban high school acadeny shall be paid
to the authorizing body that is the fiscal agent for that urban
hi gh school acadeny, which shall then forward the paynent to the
ur ban hi gh school acadeny. Wthin 30 days after a contract is
subnmitted to the departnment by an authorizing body under
subsection (1), the departnent shall issue a district code to the
ur ban hi gh school acadeny for which the contract was issued. |If
t he departnent does not issue a district code within 30 days
after a contract is filed, the state treasurer shall assign a
tenporary district code in order for the urban high school
acadeny to receive funding under the state school aid act of
1979.

(4) A contract issued under this part may be revoked by the
aut horizing body that issued the contract if the authorizing body
determ nes that 1 or nore of the follow ng have occurred:

(a) Failure of the urban high school acadeny to abide by and
neet the educational goals set forth in the contract.

(b) Failure of the urban high school acadeny to conply with

all applicable | aw
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(c) Failure of the urban high school acadeny to neet
general |y accepted public sector accounting principles.

(d) The existence of 1 or nore other grounds for revocation
as specified in the contract.

(5) The decision of an authorizing body to issue, reissue,
reconstitute a contract under this part, or to revoke a contract
under this section, is solely within the discretion of the
authorizing body, is final, and is not subject to review by a
court or any state agency. An authorizing body that does not
i ssue, reissue, or reconstitute a contract under this part, or
t hat revokes a contract under this section, is not liable for
that action to the urban high school acadeny, the urban high
school acadeny corporation, a pupil of the urban high schoo
acadeny, the parent or guardian of a pupil of the urban high
school acadeny, or any other person.

(6) Before an authorizing body revokes a contract, the
aut hori zing body shall consider and take corrective neasures to
avoi d revocation. An authorizing body shall reconstitute the
urban hi gh school acadeny in a final attenpt to inprove student
educational performance or to avoid interruption of the
educational process. An authorizing body shall include a
reconstituting provision in the contract that identifies these
corrective nmeasures, including, but not limted to, renoving 1 or
nore nmenbers of the board of directors, w thdrawi ng approval to
contract under section 525 for an agreenment described in section
1320, or appointing a new board of directors or a trustee to take

over operation of the urban high school acadeny.
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(7) I'f an authorizing body revokes a contract, the
aut hori zing body shall work with a school district or another
public school, or with a conbination of these entities, to ensure
a smooth transition for the affected pupils. |If the revocation
occurs during the school year, the authorizing body, as the
fiscal agent for the urban high school acadeny under this part,
shall return any school aid funds received by the authorizing
body that are attributable to the affected pupils to the state
treasurer for deposit into the state school aid fund. The state
treasurer shall distribute funds to the public school in which
the pupils enroll after the revocation pursuant to a nethodol ogy
established by the departnment and the center for educationa
performance and i nformation.

(8) If an authorizing body revokes a contract issued under
this part, the authorizing body nmay issue a new contract wi thin
the 1-year period follow ng the revocation without the new
contract counting toward the maxi mum nunber of contracts that may
be issued under this part.

(9) Not nore than 10 days after an urban hi gh schoo
acadeny's contract term nates or is revoked, the authorizing body
shall notify the superintendent of public instruction in witing
of the nane of the urban high school acadeny whose contract has
term nated or been revoked and the date of contract term nation
or revocation.

(10) If an urban high school acadeny's contract term nates or
is revoked, title to all real and personal property, interest in

real or personal property, and other assets owned by the urban
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hi gh school acadeny shall revert to the state. This property
shall be distributed in accordance with the foll ow ng:

(a) Wthin 30 days followi ng the term nation or revocation,
the board of directors of an urban high school acadeny shall hold
a public neeting to adopt a plan of distribution of assets and to
approve the dissolution of the urban high school acadeny
corporation, all in accordance with chapter 8 of the nonprofit
corporation act, 1982 PA 162, MCL 450.2801 to 450. 2864.

(b) The urban high school acadeny shall file a certificate of
di ssolution with the departnment of consuner and industry services
wi thin 10 busi ness days foll ow ng board approval.

(c) Simultaneously with the filing of the certificate of
di ssol ution under subdivision (b), the urban high school acadeny
board of directors shall provide a copy of the board of
directors' plan of distribution of assets to the state treasurer
for approval. Wthin 30 days, the state treasurer, or his or her
desi gnee, shall review and approve the board of directors' plan
of distribution of assets. |[|f the proposed plan of distribution
of assets is not approved within 30 days, the state treasurer, or
his or her designee, shall provide the board of directors with an
acceptabl e plan of distribution of assets.

(d) The state treasurer, or his or her designee, shal
nmoni tor the urban high school acadeny's wi nding up of the
di ssol ved corporation in accordance with the plan of distribution
of assets approved or provided under subdivision (c).

(e) As part of the plan of distribution of assets, the urban

hi gh school acadeny board of directors shall designate the
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director of the departnent of managenent and budget, or his or
her desi gnee, to dispose of all real property of the urban high
school acadeny corporation in accordance with the directives
devel oped for disposition of surplus land and facilities under
section 251 of the managenent and budget act, 1984 PA 431, ML
18. 1251.

(f) If the board of directors of an urban high school acadeny
fails to take any necessary action under this section, the state
treasurer, or his or her designee, may suspend the urban high
school acadeny board of directors and appoint a trustee to carry
out the board' s plan of distribution of assets. Upon
appoi ntnent, the trustee shall have all the rights, powers, and
privileges under |aw that the urban high school acadeny board of
directors had before bei ng suspended.

(g) Following the sale of the real or personal property or
interests in the real or personal property, and after paynment of
any urban high school acadeny debt secured by the property or
interest in property, whether real or personal, the urban high
school acadeny board of directors, or a trustee appointed under
this section, shall forward any renmining noney to the state
treasurer. Follow ng receipt, the state treasurer, or his or her
desi gnee, shall deposit this remaining noney in the state schoo
ai d fund.

Sec. 529. An authorizing body and urban high school acadeny
may include provisions in the contract that permt the entity
that applied for the contract to do any of the follow ng:

(a) Participate in the recruiting, interview ng, and
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nom nati ng process for urban high school academny board nenbers.

(b) Conduct an independent educational review, on a periodic
basis, to determ ne whether the urban high school acadeny is
successful in inplementing the educational goals set forth in the
contract.

(c) Serve as contract adm nistrator between the urban high
school acadeny board of directors and any educational nanagenent
conpany contracted to operate the urban high school acadeny.

(d) Make reconmmendations to the authorizing body and urban
hi gh school acadeny on how to inprove the urban hi gh schoo

acadeny's operation.
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