SB- 0432, As Passed House, March 11, 2004

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 432

A Dbill to amend 1954 PA 116, entitled
"M chigan el ection | aw, "
by amendi ng sections 73, 283, 393, 499, 509m 509n, 509t, 509aa,
662, 735, 795, 798c, 799a, 803, and 842 (MCL 168.73, 168.283,
168. 393, 168.499, 168.509m 168.509n, 168.509t, 168.509aa,
168. 662, 168.735, 168.795, 168.798c, 168.799a, 168.803, and
168. 842), sections 73, 283, 393, and 662 as anended by 1999 PA
216, section 499 as anmended by 1995 PA 213, sections 509m and
509aa as added by 1994 PA 441, section 509n as anended by 2003 PA
302, section 509t as anmended by 1998 PA 21, section 795 as
anmended by 2002 PA 91, section 798c as anended by 1990 PA 109,
and sections 799a and 803 as anended by 1997 PA 137, and by
addi ng sections 18, 523a, 813, and 829; and to repeal acts and
parts of acts.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:
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Sec. 18. As used in this act:

(a) "Help Anerica vote act of 2002" neans the help Anerica
vote act of 2002, 42 USC 15301 to 15545.

(b) "National voter registration act of 1993" neans the
national voter registration act of 1993, 42 USC 1973gg to
1973gg- 10.

(c) "Unifornmed and overseas citizens absentee voting act”
nmeans the uni formed and overseas citizens absentee voting act, 42
USC 1973ff to 1973ff-6.

(d) "Voting accessibility for the elderly and handi capped
act" neans the voting accessibility for the elderly and
handi capped act, 42 USC 1973ee to 1973ee-6.

(e) "Voting rights act of 1965" nmeans the voting rights act
of 1965, 42 USC 1973 to 1973aa-6.

Sec. 73. Not nore than 24 hours after the conclusion of the
fall state convention, the state central committee of each
political party shall canvass the proceedi ngs of the convention
and determ ne the nom nees of the convention for the offices of
| i eutenant governor, secretary of state, and attorney general.
Not nore than 1 business day after the concl usion of the
convention, the chairperson and secretary of the state central
commttee shall forward to the secretary of state —and-tothe
I | of ol . . : I _
county—elerk—atthe county seat— a typewitten or printed |ist
of the nanmes and residence, including the street address if
known, of candidates nom nated at the state convention. The

secretary of state shall forward a copy of a list received under
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3
this section to the board of el ection conm ssioners of each
county, in care of the county clerk at the county seat.

Sec. 283. Not nore than 24 hours after the conclusion of
the fall state convention, the state central committee of each
political party shall canvass the proceedi ngs of the convention
and determ ne the nom nees of the convention for menbership on
the state board of education, the board of regents of the
university of M chigan, the board of trustees of M chigan state
university, and the board of governors of Wayne state
university. Not nore than 1 business day after the concl usion of
the state convention, the chairperson and secretary of the state
central commttee shall forward by registered or certified mail
to the secretary of state —and-tothe board of election

. : I _ I Lol I
county—seat— a copy of the vignette adopted by the state centra
comrttee and a typewitten or printed list of the names and
residence, including the street address if known, of the
candi dates nomi nated at the convention for the offices specified
in this section. The secretary of state shall forward a copy of
a list received under this section to the board of election
conm ssioners of each county, in care of the county clerk at the
county seat.

Sec. 393. Not nore than 24 hours after the conclusion of
the fall state convention, the state central conmttee of each
political party shall convene and canvass the proceedi ngs of the
convention and determ ne the nom nee or nom nees of the

convention for the office or offices of justice of the suprene
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4
court. Not nore than 1 business day after the conclusion of the
state convention, the chairperson and secretary of the state
central committee shall forward by registered or certified mail
to the secretary of state —andtothe board of election

. I _ I I
county—seat— a typewitten or printed |list of the nanes and
resi dence, including the street address if known, of the
candi date or candi dates nom nated at the convention for the
office or offices of justice of the suprenme court. The secretary
of state shall forward a copy of a list received under this
section to the board of election conm ssioners of each county, in
care of the county clerk at the county seat. The —nares—efthe
persons—so—certified— nane of each nonminee on the list shall be
printed upon a nonpartisan judicial ballot containing no party
desi gnation together with the nanmes of —anRy— incunbent justices
filing an affidavit —pursuant—teo— under section 392a.

Sec. 499. (1) An elector entitled to registration in an

el ection precinct may becone registered in the precinct by
applying in person and signing the registration application
before the clerk or assistant clerk of the township, city, or
village in which the precinct is |located. For the performance of
his or her duties under this act, each clerk and assistant clerk
has the power to adm nister oaths and to swear persons as to the
truth of statenents contained in an application. For a better
exam nation of the applicant, a clerk nmay enploy and swear an
interpreter to interpret all questions put to applicants and the

answers to those questions. |If the applicant, in answer to a
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5
guestion or in the registration application, makes a materia
statement that is false, the applicant is guilty of a
m sdeneanor .

(2) Aclerk or assistant clerk shall not accept a fee from an
el ector applying for registration, either for the registering of
the elector or for the taking of the acknow edgnent on the
application. A person who violates this subsection is guilty of
a m sdeneanor.

(3) The clerk, immediately after receiving the registration
or change of address of an elector, shall prepare a voter
identification card for the elector. The clerk shall also
prepare and send a corrected voter identification card to an
el ector affected by a change in United States representative,

state senatorial, state representative, or county comr ssioner

district or precinct. -Unless—otherwse requiredunder—the

previ-ousty—provi-ded—under—this—aect— The clerk shall forward by

first-class mail the voter identification card to the el ector at

the elector's registration address. The voter identification
card shall contain the name and address of the registrant and the
United States representative, state senatorial, state
representative, or county conmm ssioner district and precinct in
which the registrant is an elector. —Except—asprovidedin
section500e—iftheoriginal— If the original voter

identification card is returned to the clerk by the post office
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6
as nondeliverable, the clerk shall reject the registration and
send the individual a notice of rejection. |If a duplicate voter
identification card is returned to the clerk by the post office,
the clerk shall accept this as information that the el ector has
noved and the clerk shall proceed in conformty with section
509aa.

Sec. 509m (1) The purposes of this section and sections
509n to 509gg are all of the follow ng:

(a) To establish a statewide qualified voter file that
consists of all qualified electors who wish to be registered to
vote in local, state, and federal elections.

(b) To enhance the uniformty of the adm nistration of
el ections by creating and maintaining a statewide file of
gual i fied voters.

(c) To increase the efficiency and decrease the public cost
of maintaining voter registration files and inplenenting the
nati onal voter registration act of 1993.

(d) To increase the integrity of the voting process by
creating a single qualified voter file that will permt the nane
of each citizen of this state to appear only once and that is
conpiled fromother state files that require citizens to verify

their identity and residence.

(e) To apply technology and i nformation gathered by princi pal

executive departnents, state agencies, and county, city,
township, and village clerks in a manner that ensures that
accurate and current records of qualified voters are nmaintained.

(2) As used in sections 509n to 509gg:
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(a) "Designated voter registration agency" neans an office
desi gnat ed under section 509u to performvoter registration

activities in this state.

: I . : ’ Bl ,
Stat.—7/-

(b) e)— "Qualified voter file" neans the statew de
qualified voter file established —pursuant— according to section
5090.

Sec. 509n. The secretary of state is responsible for the
coordi nation of the requirenments inposed under this chapter,
—and— the national voter registration act of 1993, and the help
America vote act of 2002. The secretary of state shall do all of
t he foll ow ng:

(a) Develop a nmail registration formand nake the form
avai l abl e for distribution through governnmental and private
entities, with special enphasis on naking the formavailable to
voter registration prograns established for the purpose of
registering citizens of this state to vote.

(b) Instruct designated voter registration agencies and
county, city, township, and village clerks about the voter
regi stration procedures and requirenents inposed by | aw

(c) By June 15 of each odd nunbered year, subnit to each
menber of the comm ttees of the senate and house of
representatives with primary responsibility for election matters
a report on the qualified voter file. The report shall include,

but need not be limted to, both of the foll ow ng:
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(i) I'nformation on the efficiency and effectiveness of the
gqualified voter file as a voter registration system

(1i)) Recommendations of the secretary of state for anendnents
to this act to increase the efficiency and effectiveness of the
gqualified voter file as a voter registration system

Sec. 509t. (1) Notw thstandi ng —any—ether— anot her
provision of lawto the contrary, a person who is a qualified
el ector in this state and who registers to vote in a manner
consistent with the national voter registration act of 1993 —
is considered a registered voter under this act.

(2) A person who registers to vote in a jurisdiction in this
state by mail shall vote in person and shall provide
identification as required under section 303(b) of the help
America vote act of 2002, 42 USC 15483, if that person has not
previously voted in person in —thatjurisdietion— this state.

Thi s subsection does not apply to any of the foll ow ng regi stered

voters:
(a) A person entitled to vote by absentee ball ot under the
uni formed and overseas citizens absentee voting act. —Publie

Law 99-410, 100 Stat. 924

(b) A person who has a disability as defined in section 103
of the persons with disabilities civil rights act, 1976 PA 220,
MCL 37.1103, or, for purposes of voting in person only, a person
who is 60 years of age or ol der.

(c) A person who is entitled to vote other than in person
under any ot her federal |aw.

(3) This section does not preclude this state from
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9
prosecuting a violation of this act that is also a violation of
—any— a federal election or voting rights |aw
Sec. 509aa. (1) A clerk may use change of address
i nformati on supplied by the United States postal service or other
reliable informati on received by the clerk that identifies
regi stered voters whose addresses may have changed as provided in
this section.
| L I . .
I : : Liable inf : I I I I I
. I o i I . hip. I

(2) Upon receipt of reliable information that a registered

voter has noved his or her residence within the city or township

the clerk shall send by forwardable mail all of the following to

t he voter:

(a) Anotice that the clerk has received informtion
indicating that the voter has noved his or her residence within
the city or township

(b) A postage prepaid and preaddressed return card on which
the voter may verify or correct the address information.

(c) Anotice explaining that, if the address information is
correct and the voter has noved his or her residence within the

city or township, the voter should conplete and return the card
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to the clerk with a postnmark of 30 days or nore before the date
of the next election. |If the voter has noved his or her
residence within the city or township and does not conplete and
return the card to the clerk with a postmark of 30 days or nore
before the date of the next election, the voter will be required
to vote in his or her former precinct of residence in the city or
township. The voter will also be required to submt an address
correction before being permtted to vote.

(3) Upon the receipt of reliable information that a
regi stered voter has noved his or her residence to another city
or township, the clerk shall send by forwardable mail all of the
following to the voter

(a) Anotice that the clerk has received information
i ndicating that the voter has noved his or her residence to
anot her city or township.

(b) A postage prepaid and preaddressed return card on which
the voter may verify or correct the address information.

(c) Anotice containing all of the follow ng informtion

(i) If the address information is incorrect and the voter has
not noved to another city or township and wi shes to remain
regi stered to vote, the voter should conplete and return the card
to the clerk with a postnmark of 30 days or nore before the date
of the next election. |If the card is not conpleted and returned
with a postmark of 30 days or nore before the date of the next
el ection, the voter may be required to affirmhis or her current
address before being permitted to vote. Further, if the voter

does not vote in an election within the period beginning on the
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11
date of the notice and ending on the first business day
i medi ately followi ng the second Novenber general election that
is held after the date on the notice, the registration of the
voter will be canceled and his or her name will be renoved from
the registration record of that city or township.

(ii)) I'f the voter has noved his or her residence to another
city or township, information on how the voter can becone
registered to vote at the next election in his or her newcity or
t ownshi p.

(4) If a notice sent under this section is returned to the
clerk by the post office as undeliverable, the clerk shal
identify the registration record of a voter as chall enged as
provided in this act. The clerk shall instruct the board of
el ection inspectors to challenge that voter at the first election
at which the voter appears to vote. |If in response to the
chal l enge the voter indicates that he or she resides at the
regi strati on address or has changed addresses within the city or
townshi p, the voter shall be permitted to vote a regular ball ot
rather than a chall enged ballot. The voter shall conplete a
change of address format the polling place, if applicable. |If
t he person does not appear to vote in an election within the
period beginning on the date of the notice and ending on the

first business day inmmediately follow ng the second Novenber

general election that is held after the date of the notice, the
clerk shall cancel the registration of the voter and renove his
or her nane fromthe registration record of the city or

t ownshi p.
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Sec. 523a. (1) If an individual who has applied to register
to vote on or before the close of registration appears at a
polling place on election day and conpl etes an applicati on under
section 523 is not listed on the voter registration list, the
el ection inspector shall issue a ballot to the individual as
foll ows:

(a) For an individual who presents a receipt issued by a
departnment of state office, a designated voter registration
agency, or the elector's county, city, or township clerk's office
verifying the acceptance of a voter registration application
before the close of registration and conpl etes a new voter
regi stration application, the election inspector shall allow the
i ndi vidual to vote a ballot in the same manner as an el ector
whose nane is listed on the voter registration |ist.

(b) For an individual who does not present a receipt
verifying the acceptance of a voter registration application
under subdivision (a), the election inspector shall determ ne

whet her the individual is in the appropriate polling place based

on residence information provided by the individual. The

el ection inspector shall review any docunents or maps in the
polling place or conmunicate with the city or township clerk to
verify the appropriate polling place for the individual. The
el ection inspector shall direct an individual who is not in the
appropriate polling place to the appropriate polling place. |If

the individual refuses to go to the appropriate polling place,
the el ection inspector shall issue the individual a provisiona

ball ot that shall be processed according to subsection (5).
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(2) Except for an individual who produces a receipt under
subsection (1)(a), the election inspector shall require an
i ndi vidual who is not listed on the voter registration list to
execute a sworn statenent affirmng that the individual submtted
a voter registration application before the close of registration
and is eligible to vote in the election. An individual who
provides false information in a signed sworn statenment under this
subsection is guilty of perjury. An individual signing a sworn
statenent shall conplete a new voter registration application.
The individual shall state the approxi nate date and i n what
manner the registration application was subnitted:

(a) To a departnent of state office.

(b) To a designated voter registration agency.

(c) To the office of his or her county, city, or township
cl erk.

(d) By a mailed application.

(3) The election inspector shall contact the city or township
clerk to verify whether the individual who signed the sworn
statenent is listed in the registration records of the
jurisdiction or whether there is any information contrary to the
content of the sworn statenent.

(4) If the city or township clerk verifies the elector
i nformation and finds no information contrary to the information
provi ded by the individual in the sworn statenment and the
i ndi vi dual presents a M chigan operator's or chauffeur's license
or departnent of state issued personal identification card to

establish his or her identity and residence address, the
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i ndi vidual shall be permtted to vote a provisional ballot on

el ecti on

el ection

day. Before the provisional ballot is tabul ated on

day, election inspectors shall process the ballot as a

chal | enged bal | ot under sections 745 and 746.

(5)

If the election inspector is not able to contact the city

or township clerk, the individual is not in the correct precinct,

t he individual presents identification other than a M chigan

oper ator'

per sonal

s or chauffeur's license or departnent of state issued

identification card, or the individual is unable to

present any identification, the individual shall be issued a

provisional ballot that is not tabulated on election day but is

secured for verification after the election. A provisional

ball ot shall al so be issued under this subsection to a voter who

presents

a Mchigan operator's |license, chauffeur's |license, or

departnent of state personal identification card that does not

bear the voter's current residence address, if the voter al so

presents

addr ess.

a docunent to establish the voter's current residence

The el ection inspector shall accept a docunent

cont ai ni ng the nane and current residence address of the voter as

sufficient docunentation to issue a provisional ballot if it is 1

of the follow ng docunents:

(a)
(b)
(c)
docunent .

(6)

Acurrent utility bill
A current bank statenent.

A current paycheck, governnent check, or other governnent

A provisional ballot shall be placed in a provisiona

ball ot return envel ope prescribed by the secretary of state and
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delivered to the city or township clerk after the polls close in
a manner as prescribed by the secretary of state.

(7) For a provisional ballot voted under subsection (4), the
el ection inspector shall provide the voter with a notice that his
or her ballot has been tabulated. For a provisional ballot voted
under subsection (5), the election inspector shall provide the
voter with a notice that the voter's information will be verified
by the clerk of the jurisdiction within 6 days after the el ection
to determ ne whether the ballot will be tabulated and, if the
ball ot is not tabulated, to determ ne the reason it was not
tabulated. A clerk of a jurisdiction shall provide a free access
systemfor the voter to determ ne whether the ballot was
tabul ated. The free access system may include a tel ephone nunber
that does not require a toll charge, a toll-free tel ephone
nunber, an internet website, or a nuailed notice.

(8) As used in this section and sections 813 and 829,
"provisional ballot" nmeans a special ballot utilized for an
i ndi vidual who is not listed on the voter registration |list at
the polling place that is tabulated only after verification of
the individual's eligibility to vote.

Sec. 662. (1) The legislative body in each city, village,
and township shall designate and prescri be the place or places of
hol ding an el ection —+nthe— for a city, village, or township
el ection, and shall provide a suitable polling place in or for
each precinct located in the city, village, or township for use
at each election. Except as otherwi se provided in this section,

school buildings, fire stations, police stations, and other
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publicly owned or controlled buildings shall be used as polling
places. If it is not possible or convenient to use a publicly
owned or controlled building as a polling place, the legislative
body of the city, township, or village nmay use as a polling place
a building owned or controlled by an organi zation that is exenpt
fromfederal income tax —pursvant—te— as provi ded by section
501(c) other than 501(c)(4), (5), or (6) of the internal revenue
code of 1986, or any successor statute. The |egislative body of
a city, township, or village shall not designate as a polling
pl ace a building that is owned by a person who is a sponsor of a
political commttee or independent commttee. A city, townshinp,
or village shall not use as a polling place a building that does
not nmeet the requirenments of this section. As used in this
subsection, "sponsor of a political conmttee or independent
comm ttee"” neans a person who is described as being a sponsor
under section 24(3) of the Mchigan canpaign finance act, 1976 PA
388, MCL 169.224, and includes a subsidiary of a corporation or a
| ocal of a | abor organization, —whieh— if the corporation or
| abor organi zation is considered a sponsor under section 24(3) of
the M chi gan canpai gn finance act, 1976 PA 388, MCL 169. 224.

(2) The legislative body in each city, village, and township
shal | nmake arrangenents for the rental or erection of suitable
buil dings for use as polling places if publicly owned or
controll ed buildings are not avail able, and shall —eause— have
the polling places —to—be— equipped with the necessary facilities
for lighting and with adequate facilities for heat and

ventilation. The |egislative body may establish a central
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polling place or places for 6 precincts or less if it is possible
and convenient for the electors to vote at the central polling
pl ace. The | egislative body may abolish other polling places not
required as a result of the establishnment of a central polling
pl ace.

(3) The legislative body of a city, village, or township may
establish a polling place at a for profit or nonprofit residence
or facility in which 150 persons or nore aged 62 or ol der reside
or at an apartnent building or conplex in which 150 persons or
nore reside. A township board nmay provide polling places |ocated
within the limts of a city that has been incorporated from
territory formerly a part of the township, and the el ectors of
the township may cast their ballots at those polling places. |If
2 contiguous townships utilize a conmbined township hall or other
publicly owed or controlled building within 1 of the township's
boundari es and outside of the other township's boundaries, and
there is not another publicly owned or controlled building or a
bui l di ng owned or controlled by an organi zation that is exenpt
fromfederal income tax, as provided by section 501(c), other
t han 501(c)(4), (5), or (6), of the internal revenue code of
1986, available or suitable for a polling place within the other
t owmnshi p, then each township board may provide a polling place in
that publicly owned building for 1 or nore election precinct.

(4) The legislative body of a city, village, or township
shal | not establish, nove, or abolish a polling place | ess than
60 days before an el ection unless necessary because a polling

pl ace has been damaged, destroyed, or rendered inaccessible or
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Senate Bill No. 432 (H5) as anmended March 11, 2004
unusabl e as a polling place.

(5) The legislative body of a city, village, or township

shall ensure that a polling place established under this section [is
accessi bl e and]

conmplies with the voting accessibility for the elderly and
handi capped act —Publetaw-98-435—42 U-S- C—1973eeto0-1973ee-6

and the help Anerica vote act of 2002.

[(6) As used in this section, “accessible” neans the renoval or
nodi fication of policies, practices, and procedures that deny an
individual with a disability the opportunity to vote, including the
renoval of physical barriers as identified in section 261(b) of the help
America vote act of 2002, 42 USC 15421, so as to ensure individuals with
disabilities the opportunity to participate in elections in this state.]

Sec. 735. i Hon;

board—ofinspeectors—

(1) At each primary and election, election inspectors shal

keep 1 poll book and 1 poll list. An election inspector shal

enter in the poll book, in the order in which electors are given
ball ots, the nane of each elector who is given a ballot and
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i medi ately after the name, on the sane line, shall enter the
nunber of the ballot given to the elector. For an absent voter
bal |l ot, when an el ection inspector renoves the ballot fromthe
seal ed absent voter envel ope, the el ection inspector shall enter
in the poll book the nanme of the absent voter and the nunber of
the ball ot.

(2) If an elector is issued a provisional ballot, an el ection
i nspector shall enter a proper designation in the poll book,

i ncl udi ng whet her the provisional ballot was tabulated in the
precinct or was secured for verification after the el ection.

(3) At the conpletion of the precinct canvass, an el ection
i nspector shall record on the certificate provided in the poll
book the nunber of each netal seal used to seal voting equi pnent
and ball ot containers. Each nmenber of the board of election
i nspectors shall sign the certificate.

Sec. 795. (1) An electronic voting system acquired or used
under sections 794 to 799a shall neet all of the follow ng
requi renents:

(a) Provide for voting in secrecy, except in the case of
voters who receive assistance as provided by this act.

(b) Permt each elector to vote at an election for all
persons and offices for whomand for which the elector is
lawfully entitled to vote; to vote for as many persons for an
office as the elector is entitled to vote for; and to vote for or
agai nst any question upon which the elector is entitled to vote.
Except as otherw se provided in this subdivision, the electronic

tabul ati ng equi pnent shall reject all choices recorded on the
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elector's ballot for an office or a question if the nunber of
choi ces exceeds the nunber that the elector is entitled to vote
for on that office or question. El ectronic tabulating equi prment
t hat can detect that the choices recorded on an elector's ball ot
for an office or a question exceeds the nunber that the el ector
is entitled to vote for on that office or question shall be
| ocated at each polling place and —shall—be— programmed to reject
a ballot containing that type of an error. |If a choice on a
ballot is rejected as provided in this subdivision, an el ector
shal | be given the opportunity to have that ballot considered a
spoiled ballot and to vote another ballot.

(c) Permt an elector, at a presidential election, by a
single selection to vote for the candidates of a party for
presi dent, vice-president, and presidential electors.

(d) Permt an elector in a prinmary election to vote for the
candidates in the party primary of the elector's choice. Except
as otherw se provided in this subdivision, the electronic
tabul ati ng equi pnent shall reject each ballot on which votes are
cast for candidates of nore than 1 political party. Electronic
tabul ati ng equi pnent that can detect that the el ector has voted

for candidates of nore than 1 political party shall be |ocated at

each polling place and progranmmed to reject a ball ot containing
that type of an error. |If a choice on a ballot is rejected as
provided in this subdivision, an elector shall be given the
opportunity to have that ballot considered a spoiled ballot and
to vote anot her ball ot.

(e) Prevent an elector fromvoting for the sane person nore
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t han once for the sane office.

(f) Reject a ballot on which no valid vote is cast.

El ectronic tabul ati ng equi pnent shall be progranmed to reject a
bal | ot on which no valid vote is cast.

(g) Be suitably designed for the purpose used; be durably
constructed; and be designed to provide for safety, accuracy, and
ef ficiency.

(h) Be designed to accommodate the needs of an elderly voter

or a person with 1 or nore disabilities.

(i) Record correctly and count accurately each vote properly
cast.

(j) Provide an audit trail

(k) Provide an acceptable nmethod for an elector to vote for a
per son whose nane does not appear on the ballot.

() Allow for accunul ati on of vote totals fromthe precincts
in the jurisdiction. The accunul ation software nust neet
specifications prescribed by the secretary of state and nust be
certified by the secretary of state as neeting these
speci fications.

(m Be conpatible with or include at |least 1 voting device
that is accessible for an individual with disabilities to vote in
a manner that provides the sanme opportunity for access and
participation, including secrecy and i ndependence, as provided
for other voters. The voting device shall include nonvisua
accessibility for the blind and visually inpaired.

(2) Electronic tabulating equipnent that counts votes at the

preci nct before the close of the polls shall provide a nethod for
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rendering the equi pnment inoperable if vote totals are reveal ed
before the close of the polls. Electronic tabulating equi pnent
that tabul ates ballots, including absentee ballots, at a centra
| ocation shall be programmed to reject a ballot if the choices
recorded on an elector's ballot for an office or a question
exceed the nunber that the elector is entitled to vote for on
that office or question, if no valid choices are recorded on an
el ector's ballot, or if, in a primary el ection, votes are
recorded for candidates of nore than 1 political party.

(3) Begi nning January 1, 2006, each jurisdiction in this
state conducting an election shall equip each polling place with
at | east 1 accessible voting device as required under subsection
(1)(m.

Sec. 798c. (1) Absentee votes may be cast on paper ballots
or ballot cards or both. Absent voter ballots nmay be counted in
t he various voting precincts or nay be counted by absent voter
counting boards. Absentee votes cast on paper ballots may be
recorded by el ecti on —hspeetions— inspectors on ballot cards for
counting by tabul ati ng equi pnent.

(2) I'n an election held under this act, absent voters'
ball ots may be voted and processed in the manner provided by this
chapter.

(3) If electronic tabulating equi pment rejects an absent
voter ballot due to programm ng required under section 795, the
rejected ballot shall be inspected to confirmthe presence of the
error before the ballot is processed. A vote for each elective

office or ballot question in which an error is confirnmed shal
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not be counted.

Sec. 799a. (1) This section governs the recounting of a
ball ot on which a voter has made a sel ection by neans of a punch,
mar k, or stanp.

(2) If the electronic voting systemrequires that the el ector
cast a vote by punching out a hole in a ballot, the vote shal
not be considered valid unless the portion of the ball ot
designated as a voting position is conpletely renoved or is
hanging by 1 or 2 corners or the equival ent.

(3) If the electronic voting systemrequires that the el ector
—cast—a—vote by nmarkingor—stanping— place a mark in a predefined
area on the ballot in order to cast a vote, the vote shall not be

considered valid unless there is a mark —er—stamp— within the

predefi ned area. —andit—+is——elearlyevidentthatthe intent—of
I . | o : C 4

voter— A stray mark nmade within a predefined area is not a valid
vote. In determning whether a mark within a predefined area is
a stray mark, the board of canvassers or election official shal
conpare the mark —er—stanp— subject to recount with other marks
—or—stanps— appearing on the ballot. The secretary of state
shal | issue instructions, subject to the approval by the board of
state canvassers, relevant to stray nmarks to ensure the fairness
and uniformty of determ nations made under this subsection. A
secretary of state's instruction relevant to stray marks shal

not be applied to a ballot unless the secretary of state issued
the instruction not | ess than 63 days before the date of the

el ecti on.
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(4) Unless a petition for recount has been filed and the
recount has not been conpleted, ballots, ballot |abels, prograns,
test results, and other sealed materials may be rel eased from
their original seal after 7 days followi ng the fina
determ nati on of the board of canvassers with respect to the
el ection at which the ballots were voted. However, the released
materials shall be secured and preserved for the tinme period
required by this act and the rules pronulgated by the secretary
of state.

Sec. 803. (1) Except as otherwi se provided in this act, the
foll ow ng rul es —shal— govern the counting and recounting of
vot es:

(a) If it is clearly evident froman exam nati on of —any— a
ball ot that the ballot has been nmutilated for the purpose of
di stinguishing it or that there has been placed on the ball ot
some mark, printing, or witing for the purpose of distinguishing
it, then that ballot is void and shall not be counted.

(b) Across, the intersection of which is within or on the
line of the proper circle or square, or a check mark, the angle
of which is within a circle or square, is valid. Crosses or
check marks otherw se |ocated on the ballot are void.

(c) Marks other than crosses or check marks used to designate
the intention of the voter shall not be counted.

(d) Across is valid even though 1 or both Iines of the cross
are duplicated, if the lines intersect within or on the Iine of
t he square or circle.

(e) Two lines neeting within or on the Iine of the square or
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circle, although not crossing each other, are valid if it is
apparent that the voter intended to nake a cross.

(f) Afailure to properly mark a ballot as to 1 or nore
candi dates does not alone invalidate the entire ballot if the
bal | ot has been properly nmarked as to ot her candi dates, unless
the inproper marking is determned to be a distinguishing mark as
described in this subsection.

(g) Erasures and corrections on a ballot nade by the el ector
in a manner frequently used for this purpose shall not be
consi dered distinguishing marks or rnutil ations.

(h) Any ballot or part of a ballot fromwhich it is
i npossible to determ ne the elector's choice of candidate is void
as to the candidate or candi dates affected by that
det erm nati on.

(1) Any votes cast for a deceased candidate are void and
shal | not be counted, except that votes cast for a candidate for
governor who has died, and for whom a repl acenent has not been
made, shall be counted for the candidate for |ieutenant governor
of that party.

(j) Al ballots cast that are not counted shall be marked by
t he inspector "not counted", kept separate fromthe others by
being tied or held in 1 package, and placed in the ballot box
with the counted ballots.

(k) A vote shall not be counted for any candi date unless a
cross or a check mark has been placed by the voter in the circle
at the head of the party ticket, if any, on which the name of the

candi date has been printed, witten, or placed or unless a cross
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or a check mark has been placed by the voter in the square before
t he space in which the nanme of the candi date has been printed,
witten, or placed.
(2) If an electronic voting systemrequires that the el ector
place a mark in a predefined area on the ballot in order to cast

a vote, the vote shall not be considered valid unless there is a

mark within the predefined area. —andit—is—elearlyevident—that
the—intent—of the voter—wastocast—avote—tndetermnihg
atent—of thevoter— A stray mark made within a predefined area
is not a valid vote. In determ ning whether a mark within a
predefined area is a stray mark, the board of canvassers or

el ection official shall conpare the mark with other narks
appearing on the ballot. The secretary of state shall issue

i nstructions, subject to the approval by the board of state
canvassers, relevant to stray marks to ensure the fairness and
uniformty of determ nations nade under this subsection. A
secretary of state's instruction relevant to stray marks shal
not be applied to a ballot unless the secretary of state issued
the instruction not | ess than 63 days before the date of the

el ecti on.

Sec. 813. (1) Wthin 6 days after the election, for each
provi sional ballot that was placed in a provisional ballot return
envel ope, the city or township clerk shall determ ne whether the
i ndi vidual voting the provisional ballot was eligible to vote a
bal |l ot and whether to tabulate the provisional ballot. In making
this determ nation, the city or township clerk shall not open the

provi sional ballot return envel ope. A provisional ballot shal
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only be tabulated if a valid voter registration record for the
el ector is located or if the identity and resi dence of the
el ector is established using a M chigan operator's |icense,
chauffeur's license, or personal identification card along with a
docunment to establish the voter's current residence address as
provided in section 523a(5). Before the provisional ballot is
tabul ated, election officials shall process the ballot as a
chal | enged bal | ot under sections 745 and 746.

(2) Wthin 7 days after the election, but sooner if
practicable, the city or township clerk shall transmt the
results of provisional ballots tabulated after the election to
the board of county canvassers. The results shall be transmtted
in a formprescribed by the secretary of state.

(3) Wthin 7 days after the election, the city or township
clerk shall transmit to the county clerk a provisional ball ot
report for each precinct in the jurisdiction. The report shal
i nclude for each precinct the nunmber of provisional ballots
i ssued, the nunber of provisional ballots tabul ated on el ection
day, the nunber of provisional ballots forwarded to the clerk to
be determ ned after the election, the nunber of provisional
ballots tabul ated by the clerk after election day, and any
addi tional information concerning provisional ballots as required
by the secretary of state.

Sec. 829. (1) The board of county canvassers shall include
the results of the tabul ated provisional ballots in the canvass
of the election follow ng procedures prescribed by the secretary

of state designed to maintain the secrecy of the ballot.
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(2) Wthin 14 days after a primary or el ection, the county
clerk shall transmit a county provisional ballot report to the
secretary of state. The county provisional ballot report shal
be in a manner prescribed by the secretary of state. After the
secretary of state receives a county provisional ballot report,
the county provisional ballot report shall be imred ately
avai |l abl e for public inspection.

Sec. 842. (1) The board of state canvassers, for the
pur pose of canvassing the returns and ascertai ni ng and
determining the result of —any—sueh— an election, shall neet at
the office of the secretary of state on or before the twentieth
day after —sueh— the election. The secretary of state shal
appoint the day of —sueh— the neeting and shall notify the other
menbers of the board. —thereef— The board —shall—have— has power
to adjourn fromtine to tine to await the receipt or correction
of returns, or for other necessary purposes, but shall conplete
t he canvass and announce their determ nati on —thereef— not |ater
than the fortieth day after —sueh— the el ecti on. —Previded;-
Fhat—the— The board may at the tinme of its neeting, or an
adj our nnent —thereof— of its neeting, canvass the returns for any
of fice —where— for which the conplete returns —fer—thateffice

have been received.

(2) If the unofficial election returns show that the el ection

of electors of president and vice president is determ ned by a
vote differential between the first place and second pl ace
candi dates for president and vice president of the United States

of | ess than 25,000 votes, the secretary of state may direct the
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boards of county canvassers to canvass returns for electors of
presi dent and vice president on an expedited schedule. The
secretary of state may direct the boards of county canvassers to
conplete the statenments for electors of president and vice
president required by section 824 and certify the statenents as
required by section 828 to the secretary of state by the seventh
day after the election or by a date before the fourteenth day
after the election.

(3) The secretary of state nmay appoint the day for the board
of state canvassers to conduct the expedited canvass of the
returns for electors of president and vice president and
determine the results of that election. The day appointed for
t he expedited canvass shall be as soon as practicable after
recei pt of the returns fromthe boards of county canvassers, but
no later than the twentieth day after the el ection.

Enacting section 1. Sections 509, 509a, and 509y of the
M chigan election | aw, 1954 PA 116, MCL 168. 509, 168.509a, and
168. 509y, are repeal ed.
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