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SB- 0461, As Passed House, June 17, 2003

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 461

A Dbill to amend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 807, 808, 821, and 822 (MCL 600. 807,

600. 808, 600.821, and 600.822), section 807 as anended by 2002 PA
715 and sections 821 and 822 as anended by 2002 PA 92.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 807. A probate court district is created in each of
the foll ow ng described districts when a majority of the electors
voting on the question in each affected county approves the
probate court district. The districts shall consist as follows:

(a) The first district consists of any of the —eeunties—of
fol | ow ng:

(i) Baraga, Houghton, and Keweenaw counti es.

(ii)) Houghton and Baraga counti es.

(i1ii) Hought on and Keweenaw counti es.
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(b) The second district consists of the counties of Ontonagon
and CGogebi c.

(c) The third district consists of the counties of Iron and
Di cki nson.

(d) The fifth district consists of the counties of
School craft and Al ger.

(e) The sixth district consists of the counties of Macki nac
and Luce.

(f) The seventh district consists of the counties of Enmmet
and Charl evoi x.

(g) The eighth district consists of the counties of Cheboygan
and Presque |sle.

(h) The ninth district consists of the counties of Al pena and
Mont nor ency.

(i) The twelfth district consists of the counties of Manistee
and Benzie.

(j) The thirteenth district consists of the counties of
Wexford and M ssaukee.

(k) The fourteenth district consists of the counties of
Kalkaska—and—Crawford-—

(k) H— The fifteenth district consists of the counties of
Al cona and Oscoda.

{(m) The sixteenth district consists of the counties of losco
and-Arenac.

() m— The seventeenth district consists of the counties
of Clare and d adw n.

(m —e)— The eighteenth district consists of the counties of

S01537' 03 (H-1) DRM



© 00 N o o0~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O 0N~ W N RB O

Mecosta and Osceol a.
; . . . . I .
Mason-and Lake.

Sec. 808. (1) Wen each county board of comm ssioners of a
district described in section 807 agrees by resolution to forma
district, —then— the question of creation of the district shal
be submitted to the electors of the affected counties at the next
primary, general, or special election —-whieh— that occurs nore
than 49 days after the resolution is adopted. A special election
for subm ssion of the question may be called by resol ution

adopted by each county board of conm ssioners in the proposed

district.
(2) The question relative to creating the district shall be
in substantially the follow ng form
"Shall this county join in a probate court district, which
wi Il consist of the counties of and
if the myjority of the electors voting on the
guestion in each affected county approve?

Yes ()

No ()"

(3) The votes on the question shall be counted, canvassed,
and returned in the manner provided by law. The results shall be
canvassed and certified by the board of state canvassers in the

same manner as provided for state propositions under chapter 31

M chigan election [aw, 1954 PA 116, MCL 168.841 to 168. 847.

S01537' 03 (H-1) DRM



4

(4) If approved by a najority of the electors voting on the
guestion in each of the counties affected, those counties shal
constitute the probate court district corresponding to the
appropriate district described in section 807, and that district
—shal—becore— becones effective as provided in section 809 or
810, —eof this—~chapter— whichever section results in an earlier
effective date.

(5) The election of the probate judge for a probate court
district created under this section shall be held as provided in
section 811.

(6) —A-probatejudgeservingonthe effective dateof this
chapter—who—+snet—aticensedattorneyof this state-shall—be

. . I hi . I udae i
a—probatecourt—distriet— The state shall reinburse the affected

counties for 1/2 of the additional cost of submtting the
guestion of the district to the electors of the affected counties
if the question is submtted to the electors at a prinmary,
general, or special election held after the effective date of the
2003 anmendatory act that amended this subsection but before
Novenber 3, 2004.

Sec. 821. (1) The follow ng probate judges shall not engage
in the practice of |aw other than as a judge and shall receive,
subj ect to subsection (6), an annual salary provided in this

section:

(a) A probate judge of a county that is not —part—eof—a
proposed—probatecourt—distriect— described in section 807.

(b) The probate judge in each probate court district
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5
described in section 807 in which a majority of the electors
voting on the question in each county of probate court district
has approved or approves creation of the district.

(c) A probate judge in a county having a popul ation of 15, 000
or nore according to the 1990 federal decennial census, if the
county is not part of a probate court district created pursuant
to | aw.

(d) A probate judge —deseribed—+in— who has the power,
authority, and title of a district judge within his or her
respective county pursuant to section 810a.

(2) Each probate judge shall receive an annual salary
determ ned as foll ows:

(a) A mnimum annual salary of the difference between 85% of

the salary of a justice of the suprene court and $45, 724. 00.

(b) An additional salary of $45,724.00 paid by the county or
by the counties conprising a probate court district. If a
probate judge receives a total additional salary of $45,724.00

fromthe county, or fromthe counties conprising a probate court
district, and does not receive |less than or nore than $45, 724. 00,
i ncluding any cost-of-living all owance, the state shall reinburse
the county or counties the anobunt that the county or counties
have paid to the judge.

(3) Six thousand dollars of the mninumannual sal ary
provi ded in subsection (2) shall be paid by the county, or by the
counties conprising a probate court district, and the bal ance of
that m ni mum annual salary shall be paid by the state as a grant

to the county or the counties conprising the probate court
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district. The county, or the counties conprising the probate
court district, shall in turn pay that anount to the probate
judge. Beginning January 1, 1997, the state shall annually
rei mburse the county or counties $6,000.00 for each probate judge
to offset the cost of the county or counties required by this
section.

(4) The salary provided in this section is full conpensation
for all services performed by a probate judge, except as
ot herwi se provided by law. In a probate court district, each
county of the district shall contribute to the salary in the sane
proportion as the popul ation of the county bears to the
popul ati on of the district.

(5) An additional salary determ ned by the county board of
commi ssioners may be increased during a termof office but shal
not be decreased except to the extent of a general salary
reduction in all other branches of governnent in the county. In
a county where an additional salary is granted, it shall be paid
at the sane rate to all probate judges regularly holding court in
t he county.

(6) An increase in the anmount of salary payable to a judge
under subsection (1) caused by an increase in the salary payabl e
to a justice of the suprenme court resulting fromthe operation of
1968 PA 357, MCL 15.211 to 15.218, is not effective until
February 1 of the year in which the increase in the salary of a
justice of the suprenme court becones effective. If an increase
in salary beconmes effective on February 1 of a year in which an

increase in the salary of a justice of the suprene court becones
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effective, the increase is retroactive to January 1 of that
year.

Sec. 822. (1) —A— Except as provided in subsection (6), a
probat e judge not —deseribed— included in section 821 shal
receive —ahr— a mni num annual sal ary of $20,000.00. Six thousand
dollars of the m nimum annual salary provided by this subsection
shall be paid by the county and the bal ance of the m ni mum annua
salary shall be paid by the state as a grant to the county. The
county shall, in turn, pay that anmount to the probate judge.

(2) The mni mum annual salary provided in subsection (1) may
be increased but shall not be decreased during the termfor which
the probate judge has been el ected or appointed. This salary is
in full conpensation for all services perforned by the person as
probat e judge, except as otherw se provided by law. A probate
j udge whose m ni mum annual salary is provided in subsection (1)
shall not represent a party in a contested proceeding in the
probate court of this state.

(3) In addition to the salary provided in subsection (1), a
probate judge may receive fromthe county in which he or she
regul arly holds court an additional salary of not nore than
—$43,000-00— $45,724.00, as deternined by the county board of
commi ssioners. The additional salary may be increased during a
termof office but shall not be decreased except to the extent of
a general salary reduction in all other branches of government in
t he county.

(4) —Fhe— Except as provided in subsection (8), the total

annual salary of a probate judge, including the salary provided
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in subsection (1) and any additional salary granted by the county
under subsection (3), shall not exceed —$63,000-00— $65, 724. 00.

(5) From funds appropriated to the judiciary, the state shal
pay to a county described in subsection (1) a state salary
st andardi zati on paynent of $5,750.00 for each probate judge and
an additional paynent of $6,000.00 for each probate judge to
of fset the portion of m ninmum annual salary paid by the county.

(6) A probate judge described in subsection (1) may receive
an additional mninmmannual salary, in addition to the
$20, 000. 00 m ni mum annual sal ary described in subsection (1), if
all of the follow ng apply:

(a) The county board of comm ssioners approves paynent to the
probate judge of an additional salary fromthe county in the
amount of $45,724.00 as provided in subsection (3).

(b) The county board of conmm ssioners passes a resol ution
that includes all of the follow ng:

(1) A determ nation of an amount that the county is willing
to reinburse the state as an additional m nimum annual salary for
t he probate judge.

(ii) An agreement to immediately reinburse the state for the
addi ti onal m ni mum annual sal ary authorized under this
subsecti on.

(iii) An agreement that the determ nation under subparagraph
(1) will not be decreased during the termof office of the
probat e judge.

(iv) An agreenent that the anount of reinbursenent for the

addi ti onal m ni mum annual salary will not be decreased during the

S01537' 03 (H-1) DRM



© 00 N o o0~ W N P

N NN N N N NN R R P B R B R B R
N~ o 00~ W N RBP O © 0 N O 00N~ W N P O

9
termof office of the probate judge.

(c) The probate judge agrees in witing to the foll ow ng:

(i) To participate in a plan of concurrent jurisdiction as
provided in chapter 4.

(ii)) To participate in a famly court plan as provided in
chapter 10.

(iii) To not engage in the practice of |aw other than as a
j udge.

(iv) That if he or she becones included in section 821, any
addi ti onal m ni nrum annual sal ary authorized under this subsection
woul d thereafter be considered part of the m ninum annual sal ary
descri bed in section 821.

(d) The suprene court or the state court admnistrative
of fi ce approves the paynent of the additional m ni num annua
sal ary aut horized under this subsection

(7) The additional mninmm annual salary authorized under
subsection (6) shall be paid by the state as a grant to the
county, and the county shall in turn pay that anmount to the
probate judge in the sane manner as provided in section 821(3).
The county may i ncrease the determ nation authorized under
subsection (6)(b)(i) and its obligation to reinmburse the state
during the termof office of the probate judge.

(8) The total annual salary paid to a probate judge who
receives an additional mninmum annual sal ary under subsection
(6), including the mninmum annual salary provided in subsection
(1), the additional county salary provided in subsection (3), and

t he addi ti onal m nimum annual salary provided in subsection (6),
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shal | not exceed 85% of the salary of a justice of the suprene
court.

(9) If a probate judge described in subsection (1) becones
included in section 821, any additional m ni mum annual salary
aut hori zed under subsection (6) shall thereafter be considered
part of the m ni num annual salary described in section 821(2)(a),
and the county's obligation to reinburse the state under
subsection (6) shall cease.

(10) A probate judge who receives an additional m ni mum
annual sal ary under subsection (6) shall not engage in the

practice of |law other than as a judge.
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