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SB- 0560, As Passed House, COctober 16, 2003

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 560

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 3101 (MCL 324.3101), as anmended by 2001 PA
114, and by addi ng sections 3122, 3123, and 3124.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3101. As used in this part:

(a) "Aguatic nuisance speci es" neans a noni ndi genous species
that threatens the diversity or abundance of native species or
the ecol ogical stability of infested waters, or comercial,
agricultural, aquacultural, or recreational activities dependent
on such waters.

(b) "Ballast water"” nmeans water and associ ated solids taken
on board a vessel to control or maintain trim draft, stability,
or stresses on the vessel, without regard to the manner in which

it is carried.
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(c) "Ballast water treatnment nethod" nmeans a net hod of
treating ballast water and sedinents to renove or destroy living
bi ol ogi cal organisnms through 1 or nore of the foll ow ng:

(i) Filtration

(ii) The application of biocides or ultraviolet |ight.

(iit) Thermal nethods.

(iv) Ot her treatnent techni ques approved by the departnent.

(d) "Departnent" neans the departnent of environnental
qual ity.

(e) "Detroit consumer price index" neans the nost
conprehensi ve i ndex of consuner prices available for the Detroit
area fromthe United States departnent of |abor, bureau of | abor
statistics.

(f) "Great Lakes" nmeans the Great Lakes and their connecting
wat ers, including +ake— Lake St. Cair

(g) "Goup 1 facility" neans a facility whose discharge is
descri bed by R 323.2218 of the M chigan adm nistrative code.

(h) "Goup 2 facility" neans a facility whose discharge is
descri bed by R 323.2210(y), 323.2215, or 323.2216 of the M chigan
adm ni strative code.

(i) "Goup 3 facility" neans a facility whose discharge is
descri bed by R 323.2211 or 323.2213 of the M chigan
adm ni strative code.

(j) €e— "Local unit" neans a county, city, village, or
townshi p or an agency or instrunentality of any of these
entities.

(k) — "Municipality" neans this state, a county, city,
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village, or township, or an agency or instrunentality of any of
t hese entities.

(1) —— "Nonoceangoi ng vessel" nmeans a vessel that is not
an oceangoi ng vessel .

(m —— "Cceangoi ng vessel" nmeans a vessel that operates on
the G eat Lakes or the St. Lawence waterway after operating in
wat ers outside of the Great Lakes or the St. Law ence waterway.

(n) k)— "Sedinents" means any matter settled out of ball ast
water within a vessel

(0) —H— "Sewage sl udge" neans sewage sludge generated in
the treatnment of domestic sewage, other than only septage or
i ndustrial waste.

(p) —M— "Sewage sludge derivative" neans a product for |and
application derived from sewage sl udge that does not include
solid waste or other waste regul ated under this act.

(q) —»)— "Sewage sludge generator" nmeans a person who

generates sewage sludge that is applied to |and.

(r) —e)— "Sewage sludge distributor” neans a person who
applies, markets, or distributes, except at retail, a sewage
sl udge derivative.

(s) p)— "St. Lawrence waterway" neans the St. Law ence
river, the St. Lawence seaway, and the gulf of St. Lawrence.

(t) e— "Waters of the state" means groundwaters, | akes,
rivers, and streans and all other watercourses and waters,
including the Great Lakes, within the jurisdiction of this
state.

Sec. 3122. (1) An application for a permt to discharge
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Senate Bill No. 560 (H 6) as anended COctober 14, 2003

wastewater to the ground or ground water of this state pursuant
to section 3112 shall be submitted to the departnment. Wthin 90
days after an application is received, the departnment shal
determ ne whether the application is admnistratively conpl ete.

I f the departnment determ nes that an application is not conplete,
the departnent shall notify the applicant in witing within this
time period. |If the departnment does not make a determ nation as
to whether the application is conplete within this tine period,

the application shall be considered to be conplete.

(2) Until Cctober 1, 2005, [except as otherwi se provided in this

section,] an application under subsection
(1) shall be acconpanied by an application fee as foll ows:

(a) For a group 1 facility, $500.00.

(b) For a group 2 facility, $300. 00.

(c) For a group 3 facility, $50.00.

(3) Wthin 180 days after receipt of a conplete application
permt, the departnent shall either grant or deny the permt,
unl ess the applicant and the departnment agree to extend this tine
period. For renewals of permts described in subsection (1) in
whi ch no discharge change in the permt is requested, if the
departnment determ nes that there were no conpliance violations or
reporting abnormalities during the termof the existing permt,
the permt is automatically renewed for the sanme term as provided
in the existing permt.

(4) Beginning July 1, 2005, if the departnment fails to nmake a
deci sion on an application within the tine period under
subsection (3), the departnent shall return to the applicant the

application fee submtted under subsection (2) and the applicant
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Senate Bill No. 560 (H 6) as anended October 14, 2003 (1 of 2)

shall receive a 15% annual di scount on an annual groundwater
di scharge permt fee required under subsection (5) for a permt
i ssued based upon that application

(5) Until Cctober 1, 2005, [except as otherw se provided in this
section,] the departnent may |evy and

col |l ect an annual groundwater discharge permt fee from
facilities that discharge wastewater to the ground or groundwater
of this state pursuant to section 3112. The fee shall be as
foll ows:

(a) For a group 1 facility, $3,650.00.

(b) For a group 2 facility, $1,500.00.

(c) For a group 3 facility, $200.00.

[ (6) A business with fewer than 20 enpl oyees is not subject to the
application fee under subsection (2) or the annual groundwater discharge
permt fee under subsection (5).

(7) A person applying for or obtaining a permt under this part for
an agricultural purpose is not subject to the application fee under
subsection (2) or the annual groundwater discharge permt fee under
subsection (5).

(8) The followi ng are not subject to the application fee under
subsection (2) or the annual groundwater discharge permt fee under
subsection (5):

(a) A private nonprofit organization.

(b) A school

(c) A school district.

(d) A public college or university.

(9) Construction conpani es discharging groundwater for the purpose
of lowering a water table tenporarily are not subject to the application
fee under subsection (2) or the annual groundwater discharge permt under
subsection (5).

(10)] If the person required to pay the application fee under

subsection (2) or the annual groundwater discharge pernit fee
under subsection (5) is a nmunicipality, the nunicipality may pass
on the application fee and the annual groundwater discharge

permt fee to each user of the nmunicipal facility. [In addition, a
muni ci pality with a popul ation under 2,500 is not subject to the
application fee under subsection (2) or the annual groundwater discharge
permt fee under subsection (5).

(11)] The department shall forward application fees collected
S03208' 03 (H-6) JCB
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Senate Bill No. 560 (H 6) as anended Cctober 14, 2003 (2 of 2)

under subsection (2) to the state treasurer for deposit into the
groundwat er di scharge permt fund created in section 3124.

[(12)] Wthin 30 days after the effective date of the anmendatory
act that added this section, the departnent and the governor
shall notify each person holding a permt under this part to
di scharge wastewater to the ground or groundwater of the

requi renents of this section.
[(13) As used in this section, "agricultural purpose" neans the

agricultural production or processing of those plants and ani nmal s usef ul
to human bei ngs produced by agriculture and includes, but is not [imted
to, forages and sod crops, grains and feed crops, field crops, dairy
animal s and dairy products, poultry and poultry products, cervidae,
i vestock, including breeding and grazing, equine, fish and other
aquacul tural products, bees and bee products, berries, herbs, fruits,
veget abl es, flowers, seeds, grasses, nursery stock, trees and tree
products, mushroons, and other simlar products, or any other product, as
determ ned by the comm ssion of agriculture, that incorporates the use of
food, feed, fiber, or fur. Agricultural purpose includes an operation or
facility that produces w ne. ]

Sec. 3123. (1) The departnent shall send invoices for the

annual groundwat er di scharge permt fees under section 3122 to

all permt holders by January 15 of each year. Fees will be
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6
charged for all facilities authorized as of Decenber 15 of each
cal endar year. Paynent shall be postmarked no later than March 1
of each year. The departnent shall forward noney collected
pursuant to this section to the state treasurer for deposit into
t he groundwat er di scharge permt fund established under section
3124.

(2) The department shall assess a penalty on all fee paynents
submitted under this section after the due date. The penalty
shall be an anpunt equal to 0.75% of the paynent due for each
month or portion of a nonth the paynent remains past due.
Failure to tinely pay a fee inposed by this section is a
violation of this part and is cause for revocation of a permt
i ssued under this part and nay subject the discharger to
addi tional penalties pursuant to section 3115.

(3) The attorney general may bring an action for the
col l ection of the annual groundwater discharge permt fees
i nposed under this section

Sec. 3124. (1) The groundwater discharge permt fund is
created within the state treasury. The state treasurer nay
recei ve noney or other assets fromany source for deposit into
t he groundwat er discharge permt fund. The state treasurer shal
direct the investnent of the groundwater discharge permt fund.

(2) Money in the groundwater discharge permt fund at the
close of the fiscal year shall remain in the groundwater
di scharge permt fund and shall not |apse to the general fund.

(3) The state treasurer shall credit to the groundwater

di scharge permt fund the interest and earnings from groundwater
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di scharge pernmit fund investnents.

(4) The departnment shall expend noney fromthe groundwater
di scharge permt fund, upon appropriation, only to inplenment the
department's groundwat er protection prograns. However, in any
state fiscal year, the departnment shall not expend nore than
$1, 700, 000. 00 of noney fromthe fund. The departnent shal
expend 90% of the noney in the fund at the close of each state
fiscal year as a credit to offset, on a pro rata basis, each fee
described in section 3122 for the foll ow ng year.

(5) By March 1 annually, the departnent shall prepare and
subnmit to the governor, the legislature, the chair of the
standi ng conm ttees of the senate and house of representatives
with primary responsibility for issues related to natura
resources and the environnent, and the chairs of the
subconmi ttees of the senate and house appropriations commttees
with primary responsibility for appropriations to the depart nment
a report that details the activities during the previous fisca
year in adm nistering the departnent's groundwater discharge
programthat were funded by the groundwater discharge permt
fund. This report shall include, at a mininmum all of the
following as they relate to the departnent:

(a) The nunber of full-tine equated positions performng
groundwater permtting, conpliance, and enforcenment activities.

(b) The nunber of applications received by the departnent,
reported as the number of applications determ ned to be
adm ni stratively inconplete and the nunber determ ned to be

adm ni stratively conplete.
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Senate Bill No. 560 (H 6) as anended COctober 14, 2003

(c) The nunber of applications for groundwater permts
determined to be adm nistratively conplete for which a fina
action was taken by the departnment. The nunber of final actions
shall be reported as the nunber of applications approved, the
nunber of applications denied, and the nunber of applications
W t hdrawn by the applicant.

(d) The percentage and nunber of applications determned to
be adm nistratively conplete for which a final decision was nade
wWithin the statutory tinme frane.

(e) The nunber of inspections conducted at groundwater
facilities.

(f) The nunber of violation letters sent.

(g) The nunber of contested case hearings and civil actions
initiated and conpl eted, the nunber of voluntary consent orders
and adm ni strative orders entered or issued, and the anount of
fines and penalties collected through such actions or orders.

(h) For each enforcenent action that includes a penalty, a
description of what corrective actions were required by the
enf orcement acti on.

(i) The nunber of groundwater conplaints received,

i nvestigated, resolved, and not resolved by the departnent.
(j) The amount of revenue in the groundwater discharge permit

fund at the end of the fiscal year

[
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