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SB-0561, As Passed House, July 17, 2003

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 561

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 11507a, 11512, 11516, 11525, 11525a, and
11550 (MCL 324.11507a, 324.11512, 324.11516, 324. 11525,

324. 11525a, and 324.11550), section 11507a as added by 1996
PA 359, sections 11512 and 11516 as anended and sections 11525a
and 11550 as added by 1996 PA 358, and section 11525 as anended
by 1996 PA 506.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11507a. (1) The owner or operator of a landfill shal
annual ly submt a report to the state and the county and
municipality in which the landfill is |located that contains
i nformati on on the anmount of solid waste received by the |andfil
during the year item zed, to the extent possible, by county,

state, or country of origin. The report shall be submtted on a
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form provided by the departnment within 30 days follow ng the end
of each state fiscal year.

(2) By Septenber 1, 1996, the departnent shall devel op and
subnmit to the legislature a plan to gather data on the anpunt of
recyclable materials recovered in the state item zed, to the
extent possible, by county, state, or country of origin.

Sec. 11512. (1) A person shall dispose of solid waste at a
di sposal area licensed under this part unless a person is
permtted by state |aw or rules pronul gated by the departnent to
di spose of the solid waste at the site of generation.

(2) Except as otherwi se provided in this section or in

section 11529, a person —etherwise—allowedunder—this—part—to—own
or—operate—a-soli-dwastedisposal—area— shall not conduct,

manage, maintain, or operate a disposal area within this state
W thout a license fromthe departnent, contrary to an approved
solid wast e managenent plan, or contrary to a permt, |license, or
final order issued under this part. A person who intends to
conduct, nmnage, nmmintain, or operate a disposal area shal
submt a —pr+er— license application to the departnent through a
certified health departnment on a form provided by the
departnent. |If the disposal area is located in a county or city
t hat does not have a certified health departnent, the application
shall be nade directly to the departnent. A person authorized by
this part to operate nore than 1 type of disposal area at the
sane facility may apply for a single license.

(3) The application for a license shall contain the nane and

resi dence of the applicant, the location of the proposed or
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3
exi sting disposal area, the type or types of disposal area
proposed, evidence of bonding, and other information required by
rule. In addition, an applicant for a type Il landfill shal
subnmit evidence of financial assurance adequate to neet the
requi renents of section 11523a, the maxi num waste slope in the
active portion, an estimate of remaining permtted capacity, and
docunentati on on the anpbunt of waste received at the di sposa
area during the previous |license period or expected to be
recei ved, whichever is greater. The application shall be
acconpani ed by a fee —basedonthe nurber—of years proposedfor
H-censure— as specified in subsections (7), (9), and (10).

(4) At the tine of application for a license for a disposa
area, the applicant shall submt to a health officer or the
departrment a certification under the seal of a licensed
pr of essi onal engi neer verifying that the construction of the
di sposal area has proceeded according to the approved plans. |If
construction of the disposal area or a portion of the disposal
area i s not conplete, the departnent shall require additiona
construction certification of that portion of the disposal area
during internmedi ate progression of the operation, as specified in
section —31516(4)— 11516(5).

(5) An applicant for an operating license, within 6 nonths
after a license denial, may resubmt the application, together
Wi th additional information or corrections as are necessary to
address the reason for denial, without being required to pay an
addi ti onal application fee.

(6) In order to conduct tests and assess operationa
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Senate Bill No. 561 (H 1) as anended July 17, 2003

capabilities, the owner or operator of a municipal solid waste
incinerator that is designed to burn at a tenperature in excess
of 2500 degrees Fahrenheit may operate the incinerator w thout an
operating license, upon notice to the departnent, for a period
not to exceed 60 days.

(7) The application for a type Il landfill operating |license
shal | be acconpanied by the followng fee for the —2-year— [5-year]
termof the operating |icense, calculated in accordance with
subsection (8):

(a) Landfills receiving less than 100 tons per day, $250. 00.

(b) Landfills receiving 100 tons per day or nore, but |ess
t han 250 tons per day, $1, 000.00.

(c) Landfills receiving 250 tons per day or nore, but |ess
t han 500 tons per day, $2,500.00.

(d) Landfills receiving 500 tons per day or nore, but |ess
than 1,000 tons per day, $5, 000.00.

(e) Landfills receiving 1,000 tons per day or nore, but |ess
than 1,500 tons per day, $10, 000. 00.

(f) Landfills receiving 1,500 tons per day or nore, but |ess
than 3,000 tons per day, $20, 000. 00.

(g) Landfills receiving greater than 3,000 tons per day,
$30, 000. 00.

(8) Type Il landfill application fees shall be based on the
average anount of waste projected to be received daily during the
license period. Application fees for license renewals shall be
based on the average anmobunt of waste received in the previous

cal endar year. Application fees shall be adjusted in the
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foll owi ng circunstances:

(a) If alandfill accepts nore waste than projected, a
suppl enmental fee equal to the difference shall be submtted with
the next |icense application.

(b) If alandfill accepts |ess waste than projected, the
departnent shall credit the applicant an anbunt equal to the
difference with the next |icense application.

(c) Atype Il landfill that measures waste by vol une rather
t han wei ght shall pay a fee based on 3 cubic yards per ton.

(d) Alandfill used exclusively for nunicipal solid waste
i nci nerator ash that neasures waste by vol unme rather than wei ght
shall pay a fee based on 1 cubic yard per ton.

(e) If an application is submitted to renew a |license nore
than 1 year prior to license expiration, the departnent shal
credit the applicant an amount equal to 1/2 the application fee.

(f) If an application is subnmtted to renew a |icense nore
than 6 nonths but |less than 1 year prior to |license expiration,
the departnent shall credit the applicant an anmount equal to 1/4
the application fee.

(9) The operating license application for a type Il landfil
shal | be acconpanied by a fee equal to $2,500. 00.

(10) The operating license application for a solid waste
processing plant, solid waste transfer facility, other disposa
area, or conbination of these entities shall be acconpanied by a
fee equal to $500. 00.

(11) The departnent shall deposit operating |icense

application fees collected under this section in the perpetual
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Senate Bill No. 561 (H 1) as anended July 17, 2003

care account of the solid waste managenent fund established in
section 11550.

(12) A person who applies for an operating license for nore
than 1 type of disposal area at the sane facility shall pay a fee
equal to the sumof the applicable application fees listed in
this section.

Sec. 11516. (1) Subject to subsection (4), the departnent
shal | conduct a consistency review and nmake a final decision on a
l'icense application within 90 days after the departnent receives
an administratively conplete application. The decision of the
departnent and the reasons for the decision shall be docunented
inwiting with specific reference to this part or rules
pronul gated under this part and shall be sent by first-class mai
to the clerk of the nunicipality in which the disposal area is
| ocated and to the applicant within 10 days after the fina
decision is made. If the departnent fails to nake a final
decision within 90 days, the license is considered issued.

(2) An operating |license shall expire —2— [5] years after the
date of issuance. An operating |license nmay be renewed before
expi ration upon paynment of a renewal application fee specified in
section 11512(8) if the licensee is in conpliance with this part
and the rules pronul gated under this part.

(3) The issuance of the operating |license under this part
enpowers the department or a health officer or an authorized
representative of a health officer to enter at any reasonabl e
time, pursuant to law, in or upon private or public property

Iicensed under this part for the purpose of inspecting or
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i nvestigating conditions relating to the storage, processing, or
di sposal of any material.

(4) Except as otherwi se provided in this subsection, the
departrment shall not issue an operating |icense for a new
di sposal area within a planning area unless a solid waste
managenent plan for that planning area has been approved pursuant
to sections 11536 and 11537 and unl ess the di sposal area conplies
with and is consistent with the approved solid waste nanagenent
pl an. The departnent may issue an operating license for a
di sposal area designed to receive ashes produced i n connection
with the conmbustion of fossil fuels for electrical power
generation in the absence of an approved county solid waste
managenent plan, upon receipt of a letter of approval from
whi chever county or counties, group of nunicipalities, or
regi onal planni ng agency has prepared or is preparing the county
solid wast e managenent plan for that planning area under
section 11533 and fromthe nunicipality in which the di sposa
area is to be | ocated.

(5) Issuance of an operating |icense by the departnent
authorizes the licensee to accept waste for disposal in certified

portions of the disposal area for which a bond was established

under section 11523 and, for type Il landfills, for which
financial assurance was denonstrated under section 11523a. |If
the construction of a portion of a landfill Iicensed under this

section is not conplete at the time of license application, the
owner or operator of the landfill shall submt a certification

under the seal of a licensed professional engineer verifying that
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8
t he construction of that portion of the landfill has proceeded
according to the approved plans at | east 60 days prior to the
antici pated date of waste disposal in that portion of the
landfill. If the departnment does not deny the certification
wi thin 60 days of receipt, the owner or operator nay accept waste
for disposal in the certified portion. 1In the case of a denial,
t he departnment shall, issue a witten statement stating the
reasons why the construction or certification is not consistent
wWith this part or rules pronulgated under this part or the
approved pl ans.

Sec. 11525. (1) The owner or operator of a landfill shal
establish and maintain a perpetual care fund for a period of 30
years after final closure of the landfill as specified in this
section. A perpetual care fund may be established as a trust or
an escrow account and may be used to denonstrate financial
assurance for type Il landfills under section 11523 and

section 11523a.

(2) Except as otherw se provided in this section, the owner
or operator of a landfill shall deposit into his or her perpetua
care fund 75 cents for each ton or portion of a ton or 25 cents

for each cubic yard or portion of a cubic yard of solid waste
that is disposed of in the landfill after June 17, 1990. The
deposits shall be made not |ess than sem annually until the fund
reaches the maxi mumrequired fund amount. As of July 1, 1996,

t he maxi num required fund amount is $1, 156, 000.00. This anount
shal |l be annually adjusted for inflation and rounded to the

nearest thousand. The departnent shall adjust the maxi mum
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9
required fund anobunt for inflation annually by multiplying the
anount by an inflation factor derived fromthe nost recent bureau
of reclamation conposite index published by the United States
departnent of commerce or another index nore representative of
the costs of closure and postclosure nonitoring and mai nt enance
as determ ned appropriate by the departnent.

(3) The owner or operator of a landfill that is used for the
di sposal of the following materials shall deposit into the
perpetual care fund 7.5 cents for each ton or cubic yard or
portion of a ton or cubic yard of the following materials that
are disposed of in the landfill after June 17, 1990:

(a) Coal —e+— ash, wood ash, or cenent kiln dust that is
di sposed of in a landfill that is used only for the disposal of
coal —er— ash, wood ash, or cenent Kkiln dust, or a conbination of
these materials, or that is permanently segregated in a
[andfill.

(b) Wastewater treatnent sludge or sedinents fromwood pul p
or paper producing industries that is disposed of in a |andfil
that is used only for the disposal of wastewater treatnent sludge
and sedi ments from wood pul p or paper producing industries, or
that is permanently segregated in a landfill

(c) Foundry sand or other material that is approved by the
department for use as daily cover at an operating landfill, that
is disposed of in a landfill that is used only for the disposa
of foundry sand, or that is permanently segregated in a
[andfill.

(4) The owner or operator of a landfill that is used only for

S03209' 03 (H 1) JCB
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t he di sposal of a mxture of 2 or nore of the materials described
in subsection (3)(a) to (c) or in which a mxture of 2 or nore of
these materials are permanently segregated shall deposit into the
perpetual care fund 7.5 cents for each ton or cubic yard or
portion of a ton or cubic yard of these materials that are
di sposed of in the landfill after July 1, 1996.

(5) Money is not required to be deposited into a perpetual
care fund for materials that are regul ated under part 631

(6) The owner or operator of a landfill may contribute
addi ti onal amounts into the perpetual care fund at his or her
di scretion.

(7) The custodi an of a perpetual care fund shall be a bank or
other financial institution that has the authority to act as a
cust odi an and whose account operations are regul ated and exam ned
by a federal or state agency. Until the perpetual care fund
reaches the maxi mum required fund anount, the custodi an of a
perpetual care fund shall credit interest and earnings of the
perpetual care fund to the perpetual care fund. However, upon
the direction of the owner or operator, the custodian may utilize

the interest and earnings of the perpetual care fund to pay the

—pro—rata——share—ofthe— solid waste managenent program

adm ni stration fee —iwposed—under— or the surcharge required by
section 11525a —agaihst— for the landfill for which the perpetua

care fund was established. After the perpetual care fund reaches
t he maxi mum required fund anmount, interest and earnings shall be
distributed as directed by the owner or operator. The agreenent

governing the operation of the perpetual care fund shall be
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11
executed on a formconsistent with this part as prepared by the
departrment. The custodi an may be conpensated fromthe fund for
reasonabl e fees and costs incurred for his or her
responsibilities as custodian. The custodian of a perpetual care
fund shall annually nake an accounting to the departnment w thin
30 days following the close of the state fiscal year.

(8) The custodian of a perpetual care fund shall not disburse
any funds to the owner or operator of a landfill for the purposes
of the perpetual care fund except upon the prior witten approval
of the departnent. However, the custodian shall ensure the
filing of all required tax returns for which the perpetual care
fund is liable and shall disburse funds to pay |lawfully due taxes
owed by the perpetual care fund w thout perm ssion of the
departnment, and may di sburse interest and earnings of the
perpetual care fund to pay the solid waste managenent program
adm nistration fee or the surcharge required by section 11525a as
provi ded in subsection (7). The owner or operator of the
landfill shall provide notice of requests for disbursenent and
deni al s and approvals to the custodian of the perpetual care
fund. Requests for disbursenent froma perpetual care fund shal
be submtted not nore frequently than sem annually. The owner or
operator of a landfill may request disbursenment of funds froma
perpetual care fund whenever the anmount of noney in the fund
exceeds the maxi mumrequired fund anmount. —speeifiedin
subsection—{2)— The departnment shall approve the di sbursenent
provided the total anobunt of financial assurance maintai ned neets

the requirements of sections 11523 and 11523a. As used in this
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subsection, "maxi numrequired fund anount” means:

(a) For those landfills containing only those materials
specified in subsection (3), an anmount equal to 1/2 of the
maxi mum requi red fund anmount specified in subsection (2).

(b) For all other landfills, an anbunt equal to the maxi num
requi red fund anount specified in subsection (2).

(9) If the owner or operator of a landfill refuses or fails
to conduct closure, postclosure nonitoring and mai nt enance, or
corrective action as necessary to protect the public health,
safety, or welfare, or the environment or fails to request the
di sbursenment of noney from a perpetual care fund when necessary
to protect the public health, safety, or welfare, or the

environnent, or fails to pay the solid waste managenment program

adm ni stration fee —duethe—departrment—underthis—part—wthin90
days—otthereguest— or the surcharge required under section

11525a, then the departnent may require the di sbursenent of noney
fromthe perpetual care fund and may expend the noney for
cl osure, postclosure nonitoring and mai ntenance, and corrective
action, as necessary. The departnment nay assess a perpetual care
fund for adm nistrative costs associated with actions taken under
this subsecti on.

(10) Upon approval by the departnment of a request to
term nate financial assurance for a landfill under section
11525b, any noney in the perpetual care fund for that |andfil
shal | be disbursed by the custodian to the owner of the | andfil
unl ess a contract between the owner and the operator of the

landfill provides otherw se.
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(11) The owner of a landfill shall provide notice to the
custodi an of the perpetual care fund for that landfill if there
is a change of ownership of the landfill. The custodi an shal
mai ntain records of ownership of a landfill during the time in

whi ch a perpetual care fund is established.

(12) This section does not relieve an owner or operator of a
[andfill of any liability that he or she may have under this part
or as otherw se provided by | aw

(13) This section does not create a cause of action at |aw or
in equity against a custodian of a perpetual care fund other than
for errors or omssions related to investnents, accountings,

di sbursenments, filings of required tax returns, and nmaintenance

of records required by this section or the applicabl e perpetua

care fund
(14) As used in this section, "custodian" neans the trustee
or escrow agent of a perpetual care fund.

Sec. 11525a. (1) -A— Until Cctober 1, 2003, a solid waste
program adm ni stration fee is inposed upon the owners or
operators of landfills in the state. The annual curul ative total
amount of this fee shall be $1, 040,000.00 as this amount is
annual |y adjusted for inflation beginning in 1997 using the
Detroit consumer price index. As used in this section, "Detroit
consuner price index" neans the nost conprehensive index of
consuner prices available for the Detroit area fromthe United
St ates departnent of |abor, bureau of |abor statistics.

(2) The departnment shall apportion the cumul ative solid waste

program adm ni stration fee anong the operating landfills in the

S03209' 03 (H 1) JCB
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Senate Bill No. 561 (H 1) as anended July 17, 2003

state. The apportionnment shall be made on the basis of each
landfill's pro rata share of the cumul ative total of anounts
mai ntai ned in individual perpetual care funds in the state.

(3) W-thin30daysfollowingtheeclose of each state fiseal
year— By Novenber 1, 2003, the owner or operator of a l|landfil
shall report to the departnent the total anobunt of assets in its
perpetual care fund. The departnment shall determ ne the
curmul ative total anmount of perpetual care funds in the state but
shall not credit any individual landfill nore than the maxi mum
required fund anpbunt established in section 11525(2). The
departnent shall determ ne each landfill's pro rata share of
perpetual care fund contributions using this anount.

() Lt hi I . I . |
year— By Decenber 1, 2003, the departnent shall notify the owner

or operator of each landfill of its assessed share of the solid

wast e program adm nistration fee. —Wt+hin90daysfoellowingthe
closeof the state fisealyear— By January 1, [2004], the owner or

operator of a landfill shall pay his or her assessed share of the
solid waste program adm nistration fee.

(5) —Fees— Solid waste program adm nistration fees coll ected
under this section shall be forwarded to the state treasurer for
deposit in the solid waste staff account of the solid waste

managenent fund established in section 11550.

(6) Begi nning January 1, 2004, and until October 1, 2007, the
owner or operator of a landfill shall pay an annual surcharge as
foll ows:

(a) Except as provided in subdivision (b), 7 cents for each

S03209' 03 (H 1) JCB
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cubic yard or portion of a cubic yard of solid waste or nunicipa
solid waste incinerator ash that is disposed of in the |andfil
during the previous state fiscal year.

(b) For type Ill landfills that are captive facilities, the
foll owi ng anobunts:

(i) For a captive facility that receives 100,000 or nore
cubi ¢ yards of waste, $3,000. 00.

(i) For a captive facility that receives 75,000 or nore but
| ess than 100, 000 cubic yards of waste, $2,500.00.

(iii) For a captive facility that receives 50,000 or nore but
| ess than 75,000 cubic yards of waste, $2,000. 00.

(iv) For a captive facility that receives 25,000 or nore but
| ess than 50,000 cubic yards of waste, $1, 000. 00.

(v) For a captive facility that receives |less than 25, 000
cubi c yards of waste, $500. 00.

(7) The owner or operator of a landfill or municipal solid
waste incinerator shall pay the surcharge established by this
section by January 31 of each year

(8) The owner or operator of a landfill or municipal solid
waste incinerator who is required to pay the surcharge under
subsection (6) may pass through and collect the surcharge from
any person who generated the solid waste or who arranged for its
delivery to the solid waste hauler or transfer facility
notw t hstandi ng the provisions of any contract or agreenment to
the contrary or the absence of any contract or agreenent.

(9) Surcharges collected under this section shall be

forwarded to the state treasurer for deposit in the solid waste
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Senate Bill No. 561 (H 1) as anended July 17, 2003

staff account of the solid waste managenent fund established in
section 11550.

(10) As used in this section, "captive facility" means a
landfill that accepts for disposal only nonhazardous industria

waste generated only by the owner of the landfill [or a nonhazardous
industrial waste landfill that is specified in section 11525(3)].

Sec. 11550. (1) The solid waste managenment fund is created
within the state treasury. The state treasurer nay receive noney
fromany source for deposit into the fund. The state treasurer
shall direct the investnment of the fund. The state treasurer
shall credit to the fund interest and earnings from fund
i nvest ment s.

(2) Money in the solid waste managenent fund at the close of
the fiscal year shall remain in the fund and shall not |apse to
t he general fund.

(3) The state treasurer shall establish, within the solid
wast e managenent fund, a solid waste staff account and a
per petual care account.

(4) Money shall be expended fromthe solid waste staff
account, upon appropriation, only for the follow ng purposes:

(a) Preparing generally applicable guidance regarding the
solid waste permt and |icense programor its inplenmentation or
enf orcenent.

(b) Reviewi ng and acting on any application for a permt or
license, permt or license revision, or permt or l|icense
renewal , including the cost of public notice and public
heari ngs.

(c) Perform ng an advisory anal ysis under section 11510(1).

S03209' 03 (H 1) JCB
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(d) Ceneral administrative costs of running the permt and
license program including permit and |icense tracking and data
entry.

(e) Inspection of licensed disposal areas and open dunps.

(f) I'nplenmenting and enforcing the conditions of any permt
or license.

(g) Goundwater nonitoring audits at di sposal areas which are
or have been licensed under this part.

(h) Reviewi ng and acting upon corrective action plans for
di sposal areas which are or have been |licensed under this part.

(i) Review of certifications of closure.

(j) Postclosure nmai ntenance and nonitoring inspections and
revi ew.

(k) Review of bonds and financial assurance docunentation at
di sposal areas which are or have been |icensed under this part.

(5) Money shall be expended fromthe perpetual care account
only for the purpose of conducting the follow ng activities at
di sposal areas which are or have been |icensed under this part:

(a) Postclosure mai ntenance and nonitoring at a di sposal area
where the owner or operator is no |longer required to do so.

(b) To conduct closure, or postclosure maintenance and
nmonitoring and corrective action if necessary, at a disposal area
where the owner or operator has failed to do so. Money shall be
expended fromthe account only after funds from any perpetua
care fund or other financial assurance nmechani snms held by the
owner or operator have been expended and the departnment has used

reasonabl e efforts to obtain funding from other sources.

S03209' 03 (H 1) JCB
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(6) By March 1 annually, the departnent shall prepare and
subnmit to the governor, the legislature, the chairs of the
standi ng conm ttees of the senate and house of representatives
with primary responsibility for issues related to natura
resources and the environnent, and the chairs of the
subconmi ttees of the senate and house appropriations conmttees
with primary responsibility for appropriations to the departnment
a report that details the activities of the previous fiscal year
funded by the staff account of the solid waste managenent fund
established in this section. This report shall include, at a
mnimum all of the following as it relates to the departnent:

(a) The nunber of full-tinme equated positions performng

solid wast e managenent permtting, conpliance, and enforcenent

activities.
(b) All of the followng information related to the
construction permt applications received under section 11509:

(1) The nunber of applications received by the departnent,
reported as the nunber of applications determned to be
adm ni stratively inconplete and the nunber determ ned to be
adm nistratively conpl ete.

(ii)) The nunber of applications determned to be
adm ni stratively conplete for which a final action was taken by
t he departnment. The nunber of final actions shall be reported as
t he nunber of applications approved, the nunber of applications
deni ed, and the nunber of applications wthdrawn by the
appl i cant.

(iit) The percentage and nunber of applications determ ned
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to be adm nistratively conplete for which a final decision was
made within 120 days of receipt as required by section 11511

(c) All of the followng information related to the
operating license applications received under section 11512:

(1) The nunber of applications received by the departnent,
reported as the nunber of applications determned to be
adm ni stratively inconplete and the nunber determ ned to be
adm ni stratively conpl ete.

(ii)) The nunber of applications determned to be
adm nistratively conplete for which a final action was taken by
t he departnment. The nunber of final actions shall be reported as
t he nunber of applications approved, the nunber of applications

deni ed, and the nunber of applications wthdrawn by the

appl i cant.
(iii) The percentage and nunber of applications determ ned
to be adm nistratively conplete for which a final decision was

made within 90 days of receipt as required by section 11516.

(d) The nunber of inspections conducted at |icensed di sposal
areas as required by section 11519.

(e) The number of letters of warning sent to |licensed
di sposal areas.

(f) The nunber of contested case hearings and civil actions
initiated and conpl eted, the nunmber of voluntary consent orders
and adm nistrative orders entered or issued, and the amount of
fines and penalties collected through such actions or orders.

(g) For each enforcenent action that includes a penalty, a

description of what corrective actions were required by the
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enforcenent acti on.
(h) The nunber of
i nvesti gated, resolved,

(i) The anount of

20

solid waste conplaints received,
and not resolved by the departnent.

revenue in the staff account of the solid

wast e managenent fund at the end of the fiscal year

Enacting section 1. This anendatory act takes effect

Cct ober 1, 2003.
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