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SB- 0574, As Passed House, June 25, 2003SB-0574, As Passed Senat e,
19, 2003

SUBSTI TUTE FOR

SENATE BI LL NO. 574
(As anmended June 25, 2003)

[Abill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 81101, 81115, 81116, 81117, 81118,
81129, and 81130 (MCL 324.81101, 324.81115, 324.81116, 324.81117,
324.81118, 324.81129, and 324.81130), section 81101 as
anended by 1998 PA 86, sections 81115, 81117, 81118,
81129, and 81130 as added by 1995 PA 58, and section 81116 as
anmended by 1995 PA 99; and to repeal acts and parts of acts.]

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 81101. As used in this part:

(a) "ATV' neans a 3- or 4-wheel ed vehicle designed for
of f-road use that has | ow pressure tires, has a seat designed to
be straddl ed by the rider, and is powered by a 50cc to 500cc
gasol i ne engine or an engi ne of conparable size using other

fuel s.
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(b) "Code" neans the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.

(c) "Dealer" neans a person engaged in the sale, |ease, or
rental of an ORV as a regul ar business or, for purposes of
selling licenses under section 81116, any other person authorized
by the departnent to sell licenses or permts, or both, under
this act.

(d) "Designated", unless the context inplies otherw se, neans

posted open for ORV use with appropriate signs by the

depart ment.
(e) "Forest road" nmeans a hard surfaced road, gravel or dirt
road, or other route capable of travel by a 2-wheel drive,

4-wheel conventional vehicle designed for highway use, except an
interstate, state, or county highway.

(f) "Forest trail" neans a designated path or way capabl e of
travel only by a vehicle less than 50 inches in w dth.

(g) "Hi ghway" nmeans the entire wi dth between the boundary
lines of a way publicly maintai ned when any part of the way is
open to the use of the public for purposes of vehicular travel.

(h) "Highly restricted personal information” nmeans an
i ndi vi dual ' s phot ograph or image, social security nunber,
digitized signature, and nedical and disability information.

(i) "Late nodel ORV' neans an ORV manufactured in the current

nodel year or the 5 nodel years immedi ately preceding the current

nodel year.
(j) "Manufacturer" neans a person, partnership, corporation,
or association engaged in the production and manufacture of ORVs
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as a regul ar business.

(k) "Operate" nmeans to ride in or on, and be in actual
physi cal control of, the operation of an ORV

() "Operator” means a person who operates or is in actua
physi cal control of the operation of an ORV.

(m "ORV'" or "vehicle" neans a notor driven off-road
recreation vehicle capable of cross-country travel w thout
benefit of a road or trail, on or imrediately over |and, snow,

i ce, marsh, swanpland, or other natural terrain. ORV or vehicle
includes, but is not limted to, a nultitrack or multiwheel drive
vehicl e, an ATV, a notorcycle or related 2-wheel, 3-wheel, or
4-wheel vehicle, an anphi bi ous machine, a ground effect air
cushion vehicle, or other nmeans of transportation deriving notive
power froma source other than nuscle or wind. ORV or vehicle
does not include a registered snowmbile, a farm vehicle being
used for farmng, a vehicle used for mlitary, fire, energency,

or | aw enforcenent purposes, a vehicle owned and operated by a
utility conmpany or an oil or gas conpany when perform ng

mai ntenance on its facilities or on property over which it has an
easenment, a construction or |ogging vehicle used in perfornance
of its common function, or a registered aircraft.

(n) "Omer" neans any of the foll ow ng:

(i) A vendee or |essee of an ORV which is the subject of an
agreenent for the conditional sale or |ease of the ORV, with the
ri ght of purchase upon perfornmance of the conditions stated in
the agreenment, and with an inmediate right of possession vested

in the conditional vendee or | essee.
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(i) A person renting an ORV, or having the exclusive use of
an ORV, for nore than 30 days.

(iii) A person who holds | egal ownership of an ORV

(o) "Person with disabilities" nmeans a person who has 1 or
nore of the follow ng physical characteristics:

(i) Blindness.

(ii) Inability to anbulate nore than 200 feet without having
to stop and rest during any tine of the year.

(iii) Loss of use of 1 or both legs or feet.

(iv) Inability to anmbul ate without the prol onged use of a

wheel chair, wal ker, crutches, braces, or other device required to

aid nobility.
(vy Alung disease fromwhich the person's expiratory vol ume
for 1 second, when neasured by spironetry, is less than 1 liter,

or fromwhich the person's arterial oxygen tension is |ess than
60 mm hg of roomair at rest.

(vi) A cardiovascul ar di sease fromwhich the person measures
between 3 and 4 on the New York heart classification scale, or
fromwhich a marked |imtation of physical activity causes

fatigue, pal pitation, dyspnea, or anginal pain.

(vii) Ot her diagnosed di sease or disorder including, but not
limted to, severe arthritis or a neurol ogical or orthopedic
i mpai rment that creates a severe nmobility limtation.

(p) "Personal information" neans information that identifies
an individual, including an individual's driver identification
nunber, name, address not including zip code, and tel ephone

nunber, but does not include information on ORV operation or
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5
equi pnent-rel ated violations or civil infractions, operator or
vehicle registration status, accidents, or other
behavi oral ly-rel ated i nformation.

(q) "Public agency" nmeans the departnment or a |ocal or
federal unit of governnent.

(r) "Roadway" neans that portion of a highway inproved,
designated, or ordinarily used for vehicular travel. |If a
hi ghway i ncludes 2 or nore separate roadways, the term roadway
refers to a roadway separately, but not to all roadways
col l ectively.

(s) "Route" means a forest road or other road that is
desi gnated for purposes of this part by the departnent.

(t) "Safety education fund" nmeans the safety education fund
created under section 81118.

(u) "Safety chief instructor” neans a person who has been
certified by a nationally recogni zed ATV and ORV organi zation to
certify instructors and to do on-sight evaluations of
i nstructors.

(v) "Trail inprovement fund" nmeans the ORV trail inprovenent
fund created pursuant to section 81117.

(w) "Visual supervision" neans the direct observation of the
operator with the unaided or normally corrected eye, where the
observer is able to cone to the i mediate aid of the operator

Sec. 81115. (1) —Beginninrg—Apr+—1,—1991, except— Except
as otherw se provided by law, an ORV shall not be operated on or
over |and, snow, ice, marsh, swanpland, or other natural terrain

unl ess licensed by the owner with the departnent or a dealer as
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provided in this part. Except as otherwi se provided in this
part, a vehicle operating on a forest trail or in a designated
area shall be licensed under this part.

(2) Licensure is not required for an ORV used exclusively in
a safety and training programas required in section 81129.

Sec. 81116. (1) The owner of an ORV requiring licensure
under this part shall file an application for a license with the
departrment or a dealer on fornms provided by the departnment. |If
an ORV is sold by a dealer, the application for a Iicense shal
be submtted to the departnment by the dealer in the nane of the

owner. The application shall be signed by the owner of the

vehicle —— and shall be acconpanied by a fee of —$8-00beginning

beginni-rg—Apri+—1—1996—andthereafter— $16. 25. A person shal

not file an application for registration that contains false
information. Upon receipt of the application in approved form
and upon paynent of the appropriate fee, the departnment or deal er
shall issue to the applicant a |license which shall be valid for
the 12-month period for which it is issued. A license shall be
i ssued for the 12-nonth period beginning April 1 and ending
March 31 each year.

(2) Deal ers may purchase fromthe departnent ORV |icenses for
resale to owners of vehicles requiring licensure under this
part. The departnent shall refund to deal ers the purchase price
of any ORV licenses returned within 90 days after the end of the
12-nonth period for which they were valid. The deal er shal

mai ntain and provide to the departnent records of ORV |icense
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7
sales on fornms provided by the departnment. In addition to the
sale of ORV licenses, a dealer engaged in the sale, |ease, or
rental of ORVs as a regular business nmay sell any other |icense
or permt authorized by the departnent to be sold by other
deal ers under the statutes of this state.

(3) The license shall be permanently attached to the vehicle
in the manner prescribed and in the |ocation designated by the
department before the vehicle may legally be operated in
accordance with this part.

(4) If at the time of sale the purchaser certifies on a form
provi ded by the departnent that the purchased vehicle otherw se
requiring a license under this part will be used and stored
outside of this state and will not be returned by the purchaser
to this state for use, then a license -wH— is not —be
required.

Sec. 81117. (1) The ORV trail inprovenent fund is created
in the state treasury. The fund shall be adm nistered by the
departnent and shall be used for the signing, inprovenent,
mai nt enance, and construction of ORV trails, routes, or areas;
for the adm nistration and enforcenent of this part; for the
| easing of |and; for the acquisition of easenents, permts, or
ot her agreenments for the use of land for ORV trails, routes, or
areas; and for the restoration of any of the natural resources of
this state on public land that are damaged due to ORV use in

conjunction with the plan required by section 81123.

(2)
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fund— Except as provided in section 81118, —begipningAprit—1-
1993,— all of the revenue fromeach fee coll ected under section
81116 shall be deposited in the fund.

(3) The department nay accept gifts, grants, or bequests from
any public or private source or fromthe federal, state, or a
| ocal unit of governnment for the purposes of the fund.

(4) Al funds allocated under this part shall be for projects
that are open to the public.

(5) Any noney remaining in the ORV trail inprovenent fund at
the end of a fiscal year shall be carried over in the fund to the

next and succeeding fiscal years and shall only be used for the

purposes stated in this section.

Sec. 81118. (1) The safety education fund is created in the
state treasury. The fund shall be adm nistered by the departnent
—of—education— and shall be used for the purposes described in
sections 81129 and 81130.

(2) —Beginning—Apri+—3—1991—$1. 00— One dollar of the
revenue fromeach fee collected under section 81116 shall be
deposited in the safety education fund.

(3) The departnment —ef—education— may accept gifts, grants,
or bequests fromany public or private source or the federal
state, or a local unit of governnent for the purposes of the

fund.
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Senate Bill No. 574 (S-1) as anended June 25, 2003

(4) Any nmoney remaining in the safety education fund at the
end of a fiscal year shall be carried over in the fund to the
next and succeeding fiscal years and shall only be used for the

purposes stated in this section.

[
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Senate Bill No. 574 (S-1) as anended June 25, 2003

]
Sec. 81129. (1) Subject to subsections (2), (3), and (17),

a parent or legal guardian of a child |l ess than 16 years of age
shall not permt the child to operate an ORV unless the child is
under the direct visual supervision of an adult and the child has
in his or her inmmediate possession an ORV safety certificate

i ssued pursuant to this part or a conparable ORV safety
certificate issued under the authority of another state or a
provi nce of Canada.

(2) A parent or legal guardian of a child |ess than 12 years
of age shall not permt the child to operate a 4-wheel ed ATV,
unless the child is not less than 10 years of age and is on
private | and owmed by a parent or |egal guardian of the child.
Thi s subsection does not apply to the operation of an ATV used in
agricultural operations.

(3) A parent or legal guardian of a child |ess than 16 years
of age shall not permt the child to operate a 3-wheel ed ATV.

(4) Subject to subsections (5), (6), and (17), the owner or
person in charge of an ORV shall not knowi ngly permt the vehicle
to be operated by a child | ess than 16 years of age unless the
child is under the direct visual supervision of an adult and the

child has in his or her imedi ate possession an ORV safety
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11
certificate issued pursuant to this part or a conparable ORV
safety certificate issued under the authority of another state or
a province of Canada.

(5) The owner or person in charge of a 4-wheel ed ATV shal
not knowi ngly permt the vehicle to be operated by a child Iess
than 12 years of age, unless the child is not | ess than 10 years
of age and is on private | and owed by a parent or |egal guardian
of the child. This subsection does not apply to the operation of
an ATV used in agricultural operations.

(6) The owner or person in charge of a 3-wheel ed ATV shal
not knowi ngly permt the vehicle to be operated by a child Iess
than 16 years of age.

(7) The owner or person in charge of an ORV shall not
knowi ngly permt the vehicle to be operated by a person who is
i nconpetent to operate the vehicle because of nental or physica
di sability except as provided in section 81131.

(8) —Net—tater—than—Aprit—1,—1995 the departrent—of
education— The departnent shall inplenent a conprehensive ORV
i nformati on, safety education, and training programthat shal
i nclude the training of operators and the preparation and
di ssem nation of information and safety advice to the public.

The program shall provide for the training of youthful operators
and for the issuance of ORV safety certificates to those who
successfully conplete the training provided under the program and
may include separate instruction for each type of ORV

(9) Ininplementing a programthat is established pursuant to

this section, the departnent —ef—eduecation— shall cooperate with
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12
private organi zati ons and associ ations, private and public
corporations, the departnent of —natural—resourees— educati on,
the departnent of state, and |ocal governnental units. The
depart ment —ef—education— shall consult with ORV and
envi ronnent al organi zati ons and associations in regard to the
subject matter of a training program and performance testing that
| eads to certification of ORV operators.

(10) The departnent —ef—education— nmay designate a person it
considers qualified to provide course instruction and to award
ORV safety certificates.

(11) The departnent —ef—educatieon— may promnmulgate rules to
i npl enment subsections (8) to (10).

(12) Subject to subsections (13), (14), and (17), a child who
is less than 16 years of age nay operate an ORV if the child is
under the direct visual supervision of an adult and the child has
in his or her inmediate possession an ORV safety certificate
i ssued pursuant to this section or a conparable ORV safety
certificate issued under the authority of another state or a
provi nce of Canada.

(13) Achild who is less than 12 years of age shall not
operate a 4-wheeled ATV, unless the child is not |less than 10
years of age and is on private |and owned by a parent or |egal
guardi an of the child. This subsection does not apply to the
operation of an ATV used in agricultural operations.

(14) A child who is less than 16 years of age shall not
operate a 3-wheel ed ATV.

(15) When operating an ORV under subsection (12), a child
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13
shall present the ORV safety certificate to a peace officer upon
denmand.

(16) Notw thstandi ng any other provision of this section, an
operator who is —under— | ess than 12 years of age shall not cross
a highway or street. An operator who is not |ess than 12 years
of age but | ess than 16 years of age may cross a highway or
street or operate on the right-of-way or shoul der of designated
access routes pursuant to section 81131 if the operator has a
valid ORV safety certificate in his or her inmmedi ate possessi on
and neets any other requirenments under this section for operation
of the vehicle.

(17) The requirenment of possession or presentation of an ORV
safety certificate under this section —shatl—nottake effeet
does not apply until inplenentation of the programfor the
vehi cl e proposed to be operated required by subsection (8). —Fhe

. . .
e . . . I
H—AMWB%—MG—Q#%&FHFW@% 3 0

Sec. 81130. (1) A person who is under 16 years of age,
before operating an ATV or ORV, shall conplete an ORV safety
education course approved by the departnent. —ef—eduecation— This
course may include a witten exanm nation and a driving test
designed to test the conpetency of the applicant. Upon
successful conpletion of this safety education course, a person
shall receive an ORV safety certificate.

(2) A safety education course conducted by a college or

university, an internediate school district, a | ocal schoo
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Senate Bill No. 574 (S-1) as anendgélJune 25, 2003

district, a |law enforcenent agency, —ether— or another
government al agency located in this state — or by a departnent
—of—education— approved nonprofit service organization shall be
conducted in conpliance with this section. An agency or a schoo
conducting a course under this subsection nay apply to the
departnment for a grant fromthe fund for costs associated with
conducting a course.

(3) Except for a course conducted by a private business
enterprise as provided by subsection (4), an applicant for a
safety education course under this section shall pay not nore
than a $25.00 course fee or in the case of a university or
community college a fee not nore than the cost of 1 credit hour
of instruction. The course fees shall only be used for funding
the adm ni stration and inplenentation of the course.

(4) An ATV or ORV, or both, safety education course required
by this section and approved by the departnent —ef—education— nay
be conducted by a private business enterprise. A private
busi ness enterprise may charge a course fee not to exceed the
cost of conducting the course.

(5) The —superintendent—of publicinstruction— director shal
designate a person to be the state coordinator of the ATV and ORV
safety education program A person designated under this

subsection shall have successfully conpl eted ATV and CORV safety

cour ses.
(6) The —superintendent—of publicinstruction— director shal
desi gnate a person who has successfully conpleted ATV and ORV

safety courses to perform annual inspections of course sites.

[ Enacting section 1. This anmendatory act takes effect COctober 1
2003.

Enacting section 2. Section 81125 of the natural resources and
envi ronnental protection act, 1994 PA 451, MCL 324.81125, is repeal ed.]
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