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SB- 0702, As Passed House, March 24, 2004

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 702

A Dbill to amend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng section 23d of chapter X (MCL 710.23d), as anended by
1996 PA 4009.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER X

Sec. 23d. (1) In a direct placenent, a parent or guardi an
with I egal and physical custody of a child nmay nake a tenporary
pl acenent of the child as prescribed by this section. 1In an
agency placenment, a child placing agency with witten
authorization fromthe parent or guardi an —pursdant—te— as
prescribed by section 23b of this chapter may nake a tenporary
pl acenent of the child as prescribed by this section. A
tenporary placenent shall neet all of the follow ng

requi renents:
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(a) The prospective adoptive parent with whoma child is
tenporarily placed —+—s—aM-echigan+resident— has had a
prepl acenent assessnent conpleted within 1 year before the date
of the transfer with a finding that the prospective adoptive
parent is suitable to be a parent of an adoptee.

(b) I'n a direct placenent, the parent or guardian is
assisted by an adoption attorney or a child placing agency.

(c) I'n the presence of a witness who al so signs the
docunent, the parent, guardian, or representative of the child
pl aci ng agency signs a statenent evidencing the transfer of
physi cal custody of the child. [If the parent making the
tenporary placenment is an unenmanci pated mnor, the statement is
not valid unless it is also signed in the presence of the wtness
by a parent or guardian of that mnor parent. The statenent
shall contain all of the foll ow ng:

(1) The date of the transfer of physical custody.

(i) Language providing that the transfer is for the purpose
of adoption by the prospective adoptive parent. —whoe+s—a
M-chi-gan—resi-dent—

(iii) Language indicating that unless the parent or guardian
and the prospective adoptive parent agree otherw se, the
prospective adoptive parent has the authority to consent to all
nmedi cal , surgical, psychological, educational, and related
services for the child and | anguage indicating that the parent or
guardi an otherwi se retains full parental rights to the child
being tenporarily placed and that the tenporary placenent nmay be

revoked by the filing of a petition under subsection (5).
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(iv) Language providing that the person making the transfer
has read a prepl acenent assessnent of the prospective adoptive
parent conpleted or updated within 1 year before the date of the
transfer with a finding that the prospective adoptive parent is
suitable to be a parent of an adoptee. |If a child placing agency
makes the transfer of physical custody, the statenment shal
include a verification that the child placing agency has given
t he parent or guardian who authorized the tenporary placenent an
opportunity to review the prepl acenent assessnent.

(vy Bven if only 1 parent is making the tenporary placenent,
t he nane and address of both parents of the child, including in
the case of a child born out of wedl ock, the nane and the address
of each putative father of the child, if known.

(d) I'n the presence of a witness who also signs the
docunent, the prospective adoptive parent signs a statenent
setting forth the date of the transfer of physical custody and
t he nane and address of the prospective adoptive parent and
attesting to —beth— all of the foll ow ng:

(i) That the prospective adoptive parent understands that
the tenporary placenment will not beconme a formal placenent unti
the parents consent or release their parental rights and the
court orders the term nation of parental rights and approves the
pl acenent and that the prospective adoptive parent mnust
relinqui sh custody of the child within 24 hours after being
served with an order —pursuant—te— under section 23e(2) of this

chapter.

T | , oot | g
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approved-by the court—afterformal placerent—oceurs—

(ii)) That, if the prospective adoptive parent is a M chigan
resident, the prospective adoptive parent agrees to reside with
the child in Mchigan until formal placement occurs.

(1it) That the prospective adoptive parent agrees to obtain
approval in conpliance with the interstate conpact on the
pl acenent of children, 1984 PA 114, MCL 3.711 to 3.717, before
the child is sent, brought, or caused to be sent or brought into
a receiving state as that termis defined in section 1 of the
interstate conpact on the placenent of children, 1984 PA 114, MCL
3. 711.

(iv) That the prospective adoptive parent submits to this
state's jurisdiction.

(2) Not later than 2 days, excluding weekends and hol i days,
after a transfer of physical custody of a child —pursdant—te— in
accordance with subsection (1), the adoption attorney or child
pl aci ng agency who assists with the tenporary placenent or the
child placing agency that makes the tenporary placenent shal
submt to the court in the county in which the child s parent or
guardi an or the prospective adoptive parent resides, or in which
the child is found, a report that contains all of the follow ng:

(a) The date of the transfer of physical custody.

(b) The name and address of the parent or guardian or the
child placing agency who nmade the tenporary placenent.

(c) The name and address of the prospective adoptive parent

wi th whomthe tenporary placenent was nade.
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(d) Even if only 1 parent is naking the tenporary placenent,
t he nane and address of both parents of the child, including, in
the case of a child born out of wedl ock, the nane of each
putative father, if known.

(e) The docunents required under subsection (1)(c) and (d)
and, if applicable, the authorization required under section 23b
of this chapter.

(3) Not later than 30 days after the transfer of physica
custody of a child under this section, the adoption attorney or
child placing agency who assists with the tenporary placenent or
the child placing agency that nakes the tenporary pl acenent shal
submt to the court that received the report described in
subsection (2) a report indicating whether or not 1 of the
foll ow ng dispositions has occurred:

(a) A petition for adoption of the child has been fil ed.

(b) The child has been returned to the agency or to a parent
or other person having | egal custody.

(4) If the court has not received the report required under
subsection (3) within 45 days after the transfer of physical
custody of a child, the court shall inmediately investigate and
determ ne whet her an adoption petition has been filed or the
child has been returned to a parent or other person having | ega
custody. If the report required under subsection (3) or the
court's investigation reveals that neither disposition has
occurred, the court shall imediately report to the prosecutor,
who shall inmediately file a petition in the court that received

the report described in subsection (2) for disposition of the
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child —pursuant—te— as required by section 23e of this chapter.
If a petition has been filed under subsection (5), (6), or (7),
the prosecutor is not required to file a petition.

(5) A parent or guardian who wi shes to regain custody of a
child who has been placed tenporarily shall file a petition in
the court that received the report described in subsection (2)
requesting that the tenporary placenent be revoked and that the
child be returned to the parent or guardian. Upon request of the
parent or guardi an, the adoption attorney or child placing agency
who assisted in naking the tenporary placenent shall assist the
parent or guardian in filing the petition to revoke the tenporary
pl acenent. |f the tenporary placenent was nmade by a child
pl aci ng agency —pursuant—te— under section 23b(3) of this
chapter, the child placing agency shall file the petition on
behal f of a parent or guardian who wi shes to regain custody of
the child.

(6) If a prospective adoptive parent with whoma child has
been tenporarily placed is either unwilling or unable to proceed
wi th the adoption, the prospective adoptive parent may file a
petition in the court that received the report described in
subsection (2) for disposition of the child —pursuant—toe— as
required by section 23e of this chapter

(7) If a child placing agency that tenporarily placed a child
is unable to proceed with an adopti on because of the
unavailability of a parent or guardian to execute a rel ease, or
if a child placing agency with | egal custody of a child decides

not to proceed with the adoption by a prospective adoptive parent
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with whomthe child has been tenporarily placed and the
prospective adoptive parent refuses upon the agency's request to
return the child to the agency, the child placing agency shal
file a petition in the court that received the report described
in subsection (2) for disposition of the child —pursuant—to— as
required by section 23e of this chapter

(8) Except as otherwi se agreed to by the parties, the
prospective adoptive parent with whoma child is tenporarily
pl aced under this section may consent to all nedical, surgical,
psychol ogi cal , educational, and rel ated services for the child.

(9) A hospital or attending practitioner shall not release a
child to an individual or agency not otherwi se legally entitled
to the physical custody of the child unless all of the

requi renents of subsection (1) are net.
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