SB- 0783, As Passed House, April 20, 2004

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 783

A bill to anend 1931 PA 328, entitled
"The M chi gan penal code,"

(MCL 750.1 to 750.568) by adding section 411t.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 411t. (1) Except as provided in subsection (4), a

person who attends, is enployed by, or is a volunteer of an

educational institution shall not engage in or participate in the

hazi ng of an individual.
(2) A person who viol ates subsection (1)
puni shabl e as foll ows:

(a) If the violation results in physica

is guilty of a crime

injury, the person

is guilty of a m sdenmeanor punishable by inprisonnment for not

nore than 93 days or a fine of not nore than $1, 000. 00, or both.

(b) If the violation results in serious inpairnment of a body

function, the person is guilty of a felony punishable by
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i mprisonment for not nore than 5 years or a fine of not nore than
$2,500. 00, or both.

(c) If the violation results in death, the person is guilty
of a felony punishable by inprisonnent for not nore than 15 years
or a fine of not nore than $10, 000. 00, or both.

(3) Acrimnal penalty provided for under this section may be
i mposed in addition to any penalty that may be inposed for any
other crimnal offense arising fromthe sane conduct.

(4) This section does not apply to an individual who is the
subj ect of the hazing, regardl ess of whether the individual
voluntarily allowed hinself or herself to be hazed.

(5) This section does not apply to an activity that is nornal
and custonmary in an athletic, physical education, mlitary
training, or simlar program sanctioned by the educati onal

institution.
[ (6) An enployee or agent of a health facility who knows or has

reason to know that an individual who is being treated at the health
facility for a physical injury was injured as a result of hazing shal
notify the | ocal |aw enforcenent agency, other than a | aw enforcenent
agency enpl oyed or operated by a college or university, while the
individual is on the prem ses of the health facility. As used in this
subsection, "health facility" neans that termas defined in section 20106
of the public health code, 1978 PA 368, MCL 333. 20106.

(7)] I't is not a defense to a prosecution for a crime under

this section that the individual against whomthe hazing was
directed consented to or acqui esced in the hazing.

[(8)] As used in this section:

(a) "Educational institution" nmeans a public or private

school that is [an elementary school,] a mddle school, junior high
school , high school,

vocati onal school, college, or university located in this state.
(b) "Hazing" neans an intentional, know ng, or reckless act

by a person acting alone or acting with others that is directed
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25 agai nst an individual and that the person knew or shoul d have
26 known endangers the physical health or safety of the individual,

27 and that is done for the purpose of pledging, being initiated
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into, affiliating with, participating in, holding office in, or
mai nt ai ni ng nmenbership in any organi zation. Subject to
subsection (5), hazing includes any of the following that is done
for such a purpose:

(1) Physical brutality, such as whipping, beating, striking,
brandi ng, el ectroni c shocki ng, placing of a harnful substance on
t he body, or simlar activity.

(i) Physical activity, such as sleep deprivation, exposure
to the elenents, confinenent in a small space, or calisthenics,

t hat subjects the other person to an unreasonable risk of harm or
that adversely affects the physical health or safety of the
i ndi vi dual .

(i) Activity involving consunption of a food, |iquid,
al cohol i ¢ beverage, liquor, drug, or other substance that
subj ects the individual to an unreasonable risk of harmor that
adversely affects the physical health or safety of the
i ndi vi dual .

(iv) Activity that induces, causes, or requires an individual
to performa duty or task that involves the comm ssion of a crine
or an act of hazing.

(c) "Organi zation” neans a fraternity, sorority, association
corporation, order, society, corps, cooperative, club, service
group, social group, athletic team or simlar group whose
menbers are primarily students at an educational institution

(d) "Pledge" neans an individual who has been accepted by, is
considering an offer of nmenbership from or is in the process of

qual i fying for menbership in any organization.
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(e) "Pledging" neans any action or activity related to
becom ng a nenber of an organi zation.
(f) "Serious inpairnent of a body function" neans that term

as defined in section 479a.
[(9) The board of each educational institution shall adopt a witten
policy proscribing hazing.
(10)] This section shall be known and may be cited as "Garret's
| aw'.
Enacting section 1. This anendatory act takes effect 90

days after the date it is enacted.
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