0o N o o0~ W N P

SB- 0823, As Passed House, Decenber 8, 2004

SUBSTI TUTE FOR
SENATE BILL NO. 823

A bill to anmend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 807, 808, 810a, and 821 (MCL 600. 807,

600. 808, 600.810a, and 600.821), sections 807, 808, and 821 as
amended by 2003 PA 40 and section 810a as amended by 2002 PA
715.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 807. A probate court district is created in each of
the foll owi ng described districts when a majority of the el ectors
voting on the question in each affected county approves the
probate court district. The districts shall consist as follows:

(a) The first district consists of —any—eof the following-
— {1y Baraga, Houghton, and Keweenaw counties.

i I s
——{HH)—Hought on—and Keweenaw counties— the counties of
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Hought on and Keweenaw.

Cby T L disted : e oy : :

(b) &3] The fifth district consists of the counties of
School craft and Al ger.

[(c) €e)}] The sixth district consists of the counties of Mckinac
and Luce.

[(d) 5] The seventh district consists of the counties of Enmet

and Charl evoi x.

6T {ahth_di : , F ) , :
Cheboygan—andPresque—tsle—

[(e)] H— The seventeenth district consists of the counties
of Clare and d adw n.

[(f)] M— The eighteenth district consists of the counties of
Mecosta and Osceol a.

Sec. 808. (1) Wen each county board of comm ssioners of a

district described in section 807 agrees by resolution to forma
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district, the question of creation of the district shall be
submtted to the electors of the affected counties at the next
primary, general, or special election that occurs nore than 49
days after the resolution is adopted. A special election for
subm ssion of the question may be call ed by resolution adopted by
each county board of comm ssioners in the proposed district.

(2) The question relative to creating the district shall be
in substantially the follow ng form

"Shall this county join in a probate court district, which

will consist of the counties of and

if the myjority of the electors voting on the

guestion in each affected county approve?

Yes ()

No ()".

(3) The votes on the question shall be counted, canvassed,
and returned in the manner provided by law. The results shall be
canvassed and certified by the board of state canvassers in the
same manner as provided for state propositions under chapter 31
of the Mchigan election |aw, 1954 PA 116, MCL 168.841 to
—168.-847— 168. 848.

(4) If approved by a majority of the electors voting on the
guestion in each of the counties affected, those counties shal
constitute the probate court district corresponding to the
appropriate district described in section 807, and that district
becones effective as provided in section 809 or 810, whichever
section results in an earlier effective date.

(5) The election of the probate judge for a probate court
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district created under this section shall be held as provided in
section 811.

(6) The state shall reinburse the affected counties for —4£2
of— the additional cost of submtting the question of the
district to the electors of the affected counties if the question

is submtted to the electors at a primary, general, or special

el ection held after —the—effectivedateof the 2003anrendatoery

January 2, 2007.

Sec. 810a. (1) The probate judges in the counties of
Arenac, Kal kaska, Crawford, —and— Lake, | ] Iron,
[ and] Ont onagon]| ] have the —power—
abvthority— jurisdiction, powers, duties, and title of a district
judge within their respective counties, in addition to the
—power—authertty— jurisdiction, powers, duties, and title of a
probat e j udge.

(2) Begi nning January 2, 2007, in addition to the probate
j udges described in subsection (1), the probate judges in the
counties of Al cona, Baraga, Benzie, M ssaukee, Montnorency,
OGscoda, and Presque Isle have the jurisdiction, powers, duties,
and title of a district judge within their respective counties,
in addition to the jurisdiction, powers, duties, and title of a
pr obat e judge.

Sec. 821. (1) The follow ng probate judges shall not engage
in the practice of |aw other than as a judge and shall receive,
subj ect to subsection (6), an annual salary provided in this

secti on:
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(a) A probate judge of a county that is not described in
section 807.

(b) The probate judge in each probate court district
described in section 807 in which a majority of the electors
voting on the question in each county of [the] probate court district
has approved or approves creation of the district.

(c) A probate judge in a county having a popul ation of 15, 000
or nore according to the 1990 federal decennial census, if the
county is not part of a probate court district created pursuant
to | aw

(d) A probate judge who has the —pewer—authority
jurisdiction, powers, duties, and title of a district judge
Wi thin his or her respective county pursuant to section 810a.

(2) Each probate judge shall receive an annual sal ary
determ ned as foll ows:

(a) A mnimm annual salary of the difference between 85% of
the salary of a justice of the suprene court and $45, 724. 00.

(b) An additional salary of $45,724.00 paid by the county or
by the counties conprising a probate court district. |If a
probate judge receives a total additional salary of $45,724.00
fromthe county, or fromthe counties conprising a probate court
district, and does not receive |less than or nore than $45, 724. 00,
i ncluding any cost-of-living allowance, the state shall reinburse
the county or counties the anobunt that the county or counties
have paid to the judge.

(3) Six thousand dollars of the mnimumannual salary

provi ded in subsection (2) shall be paid by the county, or by the
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6
counties conprising a probate court district, and the bal ance of
t hat m ni rum annual salary shall be paid by the state as a grant
to the county or the counties conprising the probate court
district. The county, or the counties conprising the probate
court district, shall in turn pay that anount to the probate
j udge. —BeginningJanuvary—1—1997—the— The state shall annually
rei mburse the county or counties $6,000.00 for each probate judge
to offset the cost of the county or counties required by this
section.

(4) The salary provided in this section is full conpensation
for all services performed by a probate judge, except as
ot herwi se provided by law. In a probate court district, each
county of the district shall contribute to the salary in the sane
proportion as the popul ation of the county bears to the
popul ation of the district.

(5) An additional salary determ ned by the county board of
commi ssioners may be increased during a termof office but shal
not be decreased except to the extent of a general salary
reduction in all other branches of governnent in the county. In
a county where an additional salary is granted, it shall be paid
at the sane rate to all probate judges regularly holding court in
t he county.

(6) An increase in the anmount of salary payable to a judge
under subsection (1) caused by an increase in the salary payabl e
to a justice of the supreme court resulting fromthe operation of
1968 PA 357, MCL 15.211 to 15.218, is not effective until

February 1 of the year in which the increase in the salary of a
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justice of the supreme court becones effective. If an increase
in salary becones effective on February 1 of a year in which an
increase in the salary of a justice of the suprene court becones
effective, the increase is retroactive to January 1 of that
year.
Enacting section 1. Sections 807 and 808 of the revised

judicature act of 1961, 1961 PA 236, MCL 600.807 and 600. 808, as

anended by this anendatory act, take effect January 2, 2007.
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