SB-0037,As Passed SenateMay 1,2003SB 37 - Anmendnent No. 1

The Conmittee on Local, Urban and State Affairs offered the follow ng
substitute:

April 3, 2003

SUBSTI TUTE FOR
SENATE BI LL NO. 37

A Dbill to amend 1968 PA 251, entitled
"Cenetery regulation act,"
by amendi ng section 16 (MCL 456.536), as anended by 1982 PA 132.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 16. (1) The comm ssioner shall require each cenetery
to establish and maintain an irrevocabl e endowrent care fund as
requi red by section 35a of —-Aet—No—87of the Publie-Actsof

1855, beingseetion456-35a—o6f the M-echiganConpiledLaws— 1855
PA 87, MCL 456.35a, or section 7a of —Aet—No—12 of the Publ¢

Corptledtaws— 1869 PA 12, MCL 456.107a, and to report annually

before July 1 of each year, on forns approved and furni shed by
t he comm ssioner, care fund information required to be reported
to the comm ssioner by other statutes and information regarding

the funds as the comm ssioner considers pertinent in the public
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interest. A cenetery applying to the comn ssioner as authorized
by other statutes for a care fund deposit nodification or waiver
shal | be assessed the actual expenses for an exam nation or
i nvestigation by the comm ssioner. The comm ssioner shal
requi re each person engaged as agent or seller, as a neans of
livelihood either part time or full tine, in the selling of
burial rights, entonbnent rights, or colunbariumrights owned by
a party other than a cenmetery or corporation subject to the
irrevocabl e endowent care fund requirenents of other |aws, to
deposit 15% of all gross proceeds received fromthe sal es of
those rights into the irrevocabl e endowrent care fund of the
cenetery in which the rights are located if an irrevocabl e
endownent care fund exists for that cenetery. EXxcess suns on
deposit in the fund can be applied by a cenetery agai nst future
deposits. A deposit required to be nade by those persons shal
be nodified or waived if the cenetery has received —a— an
i rrevocabl e endownent care fund deposit nodification or waiver
approved by the comm ssioner. The total deposit for a single
adult burial right sale or assignment shall not be |less than

$20. 00.

(2) A cenmetery which is required to register pursuant to this

act and an agent which is authorized by a cenetery or acting on
its behalf under an agreenent or sales contract to sell cenetery
mer chandi se or cenetery services shall establish a nmerchandi se
trust account and deposit a percentage of the gross proceeds
received fromthe sales as determ ned by the conm ssioner. The

mer chandi se trust account shall be maintai ned exclusively for the
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deposit of the noney into a —banrk— state or national bank, a
state or federally chartered savings and | oan association, or a
trust conpany —teecatedinthisstate— under the terns of a
written trust agreenent approved by the commi ssioner. The funds
shal |l be deposited not later than the nmonth follow ng their
receipt.

(3) The total deposits to a nmerchandise trust for the sale of
cenmetery burial vaults or other outside containers, other than
crypts installed underground and sold as part of a cenetery |ot,
shall at all tines be not |less than the greater of $100.00 per
vaul t or outside container or 130% of the total costs of the
contai ners covered by the trust. Mney deposited in connection
with a sale shall be repaid within 30 days upon witten demand of
purchaser. A burial vault shall be installed only at need or by
separate written authorization of the purchaser. The cenetery
shal |l have the right to withdraw the amount on deposit for the
delivered vault or outside container.

(4) A contract or agreenent made with a purchaser of cenetery
nmer chandi se and cenetery services shall contain a conplete
description of the cenmetery nerchandi se purchased and of the
cenetery services to be rendered.

(5) The comm ssioner shall require each cenetery or agent
authorized by it acting on its behalf to report annually before
July 1 of each year on forns provided by the comm ssioner. The
reports shall contain information as the conm ssioner considers
necessary to ascertain that this act is being inplenmented.

(6) If, after an audit by the comm ssioner's staff, a deficit
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Senate Bill No. 37 as anended April430, 2003 _

in the amount of required deposits to the trust funds is found,

t he comm ssioner may assess a penalty not to exceed 10% of the
anount of the deficit. The cenetery or entity of a cenetery may
request a hearing before the comm ssioner within 30 days after
being notified of a deficit by the comm ssioner. |If, follow ng
the hearing, the conm ssioner determnes that a deficit does

exi st, an additional penalty not to exceed 1.5% nay be assessed
each nonth on the unpaid nonthly bal ance until the deficit is
paid in full.

(7) Al fees, charges, and penalties collected under this
act, other than fines prescribed in section 21, shall be paid to
the comm ssioner. Upon receipt, the comm ssioner shall remt
funds received to the departnent of treasury for deposit in the
general fund of the state.

(8) <<As used in this section, "endowrent care" neans all genera
wor k necessary to keep the cenetery property in a presentable condition
at all times, including, but not limted to, the cutting of grass at
reasonabl e intervals; raking, cleaning, filling, seeding, and soddi ng of
graves; replacenent, pruning, or renoval of shrubs and trees in order to
assure access to internment rights; and the repair and mai ntenance of

encl osures, buildings, drives, wal ks, and the various nenorial gardens.

>>
Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature
are enacted into | aw

(a) Senate Bill No. 38.
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1 (b) Senate Bill No. 39.
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