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SB- 0943, As Passed House, May 20, 2004

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 943

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 1169 and 1507 (MCL 380.1169 and 380. 1507),
as anmended by 1993 PA 335, and by addi ng section 1507b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1169. (1) The principal nodes by which dangerous
comuni cabl e di seases, including, but not limted to, human
i mrunodefi ci ency virus infection and acquired i munodeficiency
syndrone, are spread and the best nethods for the restriction and
prevention of these diseases shall be taught in every public
school in this state. Subject to subsection (3) and section
1507b, the teaching under this section shall —neludethe
teaching—of— stress that abstinence fromsex —as— is a
responsi bl e and effective nethod for restriction and prevention

of these diseases and —as— is a positive lifestyle for unmarried
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young peopl e.

(2) Except for licensed health care professionals who have
received training on human i mmunodeficiency virus infection and
acqui red i munodefi ci ency syndrone, each person who teaches Kto
12 pupils about human i nmunodeficiency virus infection and
acqui red i mmunodefi ci ency syndrone pursuant to subsection (1)
shal |l have training in human inmunodeficiency virus infection and
acquired i mmunodefi ci ency syndrone education for young peopl e.
The —state-beard— superintendent of public instruction, in
cooperation with the departnment of public health, shall train
trainers to provide the teacher training required by this
subsection and shall provide for the devel opnent and distribution
to school districts of nmedically accurate material on the
t eachi ng of human i nmunodeficiency virus infection and acquired
i mrunodefi ci ency syndrone to young peopl e.

(3) The choice of curricula to be used for hunman
i mrunodefi ci ency virus infection and acquired i munodeficiency
syndrone education required to be taught under subsection (1)
shall be approved by the appropriate school board and i npl enent ed
in the school setting not later than October 1, 1990. Before
adopting any revisions to the curriculuminplenented under this
section, including, but not limted to, revisions to provide for
t he teachi ng of abstinence fromsex as a responsi bl e nethod for
restriction and prevention of disease, a school board shall hold
at least 2 public hearings on the proposed revisions. The
heari ngs shall be held at |east 1 week apart and public notice of

the hearings shall be given in the manner required under section
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Senate Bill No. 943 (H2) as anended May 20, 2004

1201 for board neetings.

section may be held in conjunction with a public hearing held

pursuant to section 1507.

Sec. 1507.

(1) The board of a school district nmay engage

qualified instructors and provide facilities and equi pnment for

instruction in sex educati on,

sexuality, and the enotional, physical, psychol ogical,

econom ¢, and social aspects of famly life.

al so include the subjects of

recogni tion, prevention,

including famly planning, human

I nstruction may

reproductive health and the

and treatnent of sexually transnmitted

di sease. Subject to subsection (6) and section 1507b, the
instruction described in this subsection shall —ineludethe
teaching—of— stress that abstinence fromsex —as— is a

responsi bl e and effective nmethod of preventi ng —urwanted

unpl anned or out-of -wedl ock pregnancy and sexually transmtted

di sease and —as— is a positive lifestyle for

peopl e.

(2) The cl ass described in subsection (1) shal

and not a requirenent for graduation.

(3) A pupil

shall not be enrolled in a class in which the

unmarri ed young

A public hearing held pursuant to this

hygi eni c,

be el ective

subj ects of famly planning or reproductive health are discussed

unl ess the pupil's parent or guardian is notified in advance of

the —course— class and the content of the —ecourse— class, is

given a prior opportunity to review the materials to be used in

t he —course— cl ass,

right to have the

pupi | excused fromthe class.
course, then the requirenents of this subsection may be nmet for the

and is notified in advance of his or her

[If a class is part of a

entire course by notifying the pupil's parent or guardian in advance of

the course and the content of the course,

giving the pupil's parent or

guardi an a prior opportunity to reviewthe materials to be used in the
course, and notifying the pupil's parent or guardian of his or

to have the pupi

excused fromthe course.]

The state board

shal |l determ ne the formand content of the notice required in
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t hi s subsecti on.

(4) Upon the witten request of a pupil or the pupil's parent
or | egal guardian, a pupil shall be excused, w thout penalty or
| oss of academic credit, fromattending —t+he— a cl ass descri bed
in subsection (1).

(5) A school district that provides a class as permtted by
subsection (1) shall offer the instruction by teachers qualified
to teach health education. A school district shall not offer

this instruction unless —an— a sex education advisory board is

establ i shed by the —distrietboeardtoperiodicallyreviewthe

health—professionals— board of the school district. The board of

a school district shall determ ne terns of service for the sex
educati on advi sory board, the nunber of nenbers to serve on the
advi sory board, and a nenbership sel ecti on process that
reasonably reflects the school district popul ation, and shal
appoint 2 co-chairs for the advisory board, at least 1 of whomis
a parent of a child attending a school operated by the schoo
district. At least 1/2 of the nenbers of the sex education

advi sory board shall be parents who have a child attending a
school operated by the school district, and a mgjority of these
parent nenbers shall be individuals who are not enpl oyed by the

school district. The board of a school district is encouraged to
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5
al so include pupils of the school district, educators, |oca
clergy, and community health professionals on the sex education
advi sory board. Witten or electronic notice of a sex education
advi sory board neeting shall be sent to each nenber at |east 2
weeks before the date of the nmeeting. The advisory board shal
do all of the follow ng:

(a) Establish program goals and objectives for pupi
know edge and skills that are likely to reduce the rates of sex,
pregnancy, and sexually transmtted di seases. This subdivision
does not prohibit a school district fromestablishing additiona
program goal s and objectives that are not contrary to this
section, section 1169, or section 1507b

(b) Review the materials and nethods of instruction used and
make recommendations to the board of the school district for
i npl enmentation. The advisory board shall take into consideration
t he school district's needs, denographics, and trends, including,
but not limted to, teenage pregnancy rates, sexually transmtted
di sease rates, and incidents of student sexual violence and
har assnent .

(c) At |east once every 2 years, evaluate, neasure, and
report the attai nnent of program goals and objectives established
under subdivision (a). The board of a school district shall make
the resulting report available to parents in the school district.

(6) Before adopting any revisions in the materials or nethods
used in instruction under this section, including, but not
limted to, revisions to provide for the teaching of abstinence

fromsex as a nethod of preventing —uawanted— unpl anned or
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out - of -wedl ock pregnancy and sexually transmtted di sease, the
board of a school district shall hold at |east 2 public hearings
on the proposed revisions. The hearings shall be held at least 1
week apart and public notice of the hearings shall be given in
t he manner required under section 1201 for board neetings. A
public hearing held pursuant to this section may be held in
conjunction with a public hearing held pursuant to section 1169.

(7) A person shall not dispense or otherwi se distribute in a

public school or on public school property a famly planning drug

or device.
(8) As used in this section, —and-seetion1508— "famly
pl anni ng" nmeans the use of a range of nethods of fertility

regul ation to help individuals or couples avoid —unwanted
unpl anned pregnanci es; bring about wanted births; regulate the
i nterval s between pregnancies; and plan the tine at which births
occur in relation to the age of parents. It may include the
study of fetology. It may include marital and genetic
information. dinical abortion shall not be considered a nethod
of famly planning, nor shall abortion be taught as a method of
reproductive health.
(9) As used in this section and sections 1506 and 1507a:
(a) "dass" nmeans an instructional period of limted duration
——hnot—to—exceed2-hours—wthinacourseof instruetion— and
i ncl udes an assenbly, small group instruction, or any other
presentation made to 2 or nore pupils.
(b) "Course" neans a series of classes |inked by a common

subj ect matter.
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Sec. 1507b. (1) Instruction under section 1507 in sex
education and instructi on under section 1169 on human
i mrunodefi ci ency virus infection and acquired i munodeficiency
syndrome shal |l enphasize that abstinence fromsex is a positive
lifestyle for unmarri ed young peopl e because abstinence is the
only protection that is 100% ef fective agai nst unpl anned
pregnancy, sexually transmtted disease, and sexually transmtted
human i mmunodefi ci ency virus infection and acquired
i mrunodefi ci ency syndrone.

(2) Material and instruction in the sex education curricul um
under section 1507 that discusses sex shall be age-appropriate,
shall not be nedically inaccurate, and shall do at |east all of

the following if age-appropriate:

(a) Discuss the benefits of abstaining fromsex until
marri age and the benefits of ceasing sex if a pupil is sexually
active.

(b) Include a discussion of the possible enotional, economc,
and | egal consequences of sex.

(c) Stress that unplanned pregnancy and sexually transmtted
di seases are serious possibilities of sex that are not fully
prevent abl e except by absti nence.

(d) Advise pupils of the aws pertaining to their

responsibility as parents to children born in and out of

wed| ock.
(e) Ensure that pupils are not taught in a way that condones
the violation of the laws of this state pertaining to sexua

activity, including, but not limted to, sections 158, 335a, 338,

S04274' 03 * (H 2) TAV



© 00 N o o0~ W N P

N N N N N N NN P P R P R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

8
338a, 338b, and 520b to 520e of the M chigan penal code, 1931 PA
328, MCL 750.158, 750.335a, 750.338, 750.338a, 750.338b, and
750. 520b to 750. 520e.

(f) Teach pupils how to say "no" to sexual advances and that
it is wong to take advantage of, harass, or exploit another
person sexually.

(g) Teach refusal skills and encourage pupils to resist
pressure to engage in risky behavior.

(h) Teach that the pupil has the power to control personal
behavior. Pupils shall be taught to base their actions on
reasoni ng, self-discipline, a sense of responsibility,

self-control, and ethical considerations such as respect for self

and ot hers.
(i) Provide instruction on healthy dating rel ati onshi ps and
on howto set limts and recogni ze a dangerous environnent.

(j) Provide information for pupils about how young parents
can | earn nore about adoption services and about the provisions
of the safe delivery of newborns |law, chapter Xl | of the probate
code of 1939, 1939 PA 288, MCL 712.1 to 712.20.

(k) I'nclude information clearly inform ng pupils that having
sex or sexual contact with an individual under the age of 16 is a
crime puni shable by inprisonment and that 1 of the other results
of being convicted of this crine is to be listed on the sex
of fender registry on the internet for at |east 25 years.

(3) This section does not prohibit a public school from
of fering sex education with behavioral risk reduction strategies,

as defined by law, that are not 100% effective against unpl anned
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1 pregnancy, sexually transmtted di sease, and sexually transmtted
2 human i mmunodefici ency virus infection and acquired

3 i mmunodefi ci ency syndrone.
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