SB- 0998, As Passed House, June 29, 2004

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 998
(As anended June 29, 2004)

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600.101 to 600.9947) by addi ng chapter 10A.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 10A.
DRUG [ TREATMENT] COURTS

Sec. 1060. As used in this chapter:

(a) "Dating relationship" nmeans that termas defined in
section 2950.

(b) "Donestic violence offense” nmeans any crine alleged to
have been comm tted by an individual against his or her spouse or

former spouse, an individual with whom he or she has a child in
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conmmon, an i ndivi dua

rel ati onship, or an individual who resides or has resided in the

same househol d.
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(c) "Drug treatnent court"™ nmeans a court supervised treatnment
program for individuals who abuse or are dependent upon any
control |l ed substance or alcohol. A drug treatnent court should
conply with the 10 key conponents promul gated by the nationa
associ ation of drug court professionals, which include all of the
foll ow ng essential characteristics:

(i) Integration of alcohol and other drug treatnent services
With justice system case processing.

(ii)) Use of a nonadversarial approach by prosecution and
defense that pronotes public safety while protecting any
participant's due process rights.

(iit) Identification of eligible participants early with
pronpt placenment in the program

(iv) Access to a continuum of al cohol, drug, and ot her
related treatnment and rehabilitation services.

(v) Monitoring of participants effectively by frequent

al cohol and other drug testing to ensure abstinence from drugs or

al cohol .
(vi) Use of a coordinated strategy with a regi nmen of
graduat ed sanctions and rewards to govern the court's responses

to participants' conpliance.

(vii) Ongoing close judicial interaction with each
partici pant and supervision of progress for each participant.

(viii) Monitoring and eval uati on of the achi evenent of
program goal s and the progranis effectiveness.

(ix) Continued interdisciplinary education in order to

pronote effective drug court planning, inplenentation, and
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oper ation.

(x) The forging of partnerships anong other drug courts,
publ i c agencies, and conmunity-based organizations to generate
| ocal support.

(d) "Participant” means an individual who is adnmtted into a
drug treatnent court.

(e) "Prosecutor” neans the prosecuting attorney of the
county, the city attorney, the village attorney, or the township
attorney.

(f) "Traffic offense"” neans a violation of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.1 to 257.923, or a violation

of a local ordinance substantially corresponding to a violation
of that act, that involves the operation of a vehicle and, at the
time of the violation, is a felony or m sdeneanor.

(g) "Violent offender” neans an individual who neets either
of the following criteria:

(1) I's currently charged with or has pled guilty to, or, if a
juvenile, is currently alleged to have conmtted or has adm tted
responsibility for, an offense involving the death of or a
serious bodily injury to any individual, or the carrying,
possessing, or use of a firearmor other dangerous weapon by that
i ndi vi dual, whether or not any of these circunstances are an
el enent of the offense, or is crimnal sexual conduct of any
degr ee.

(i) Has 1 or nore prior convictions for, or, if a juvenile,
has 1 or nore prior findings of responsibility for, a felony

involving the use or attenpted use of force agai nst another
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i ndividual with the intent to cause death or serious bodily
har m

Sec. 1062. (1) The circuit court in any judicial circuit or
the district court in any judicial district nmay adopt or
institute a drug treatment court, pursuant to statute or court
rules. However, the circuit or district court shall not adopt or
institute a drug treatnment court unless the circuit or district
court enters into a nmenorandum of understanding with each
participating county prosecuting attorney in the circuit or
district court district, a representative of the crimnal defense
bar, and a representative or representatives of community
treatment providers. The nenorandum of understandi ng al so may
i ncl ude ot her parties considered necessary, such as any other
prosecutor in the circuit or district court district, local |aw
enforcenent, the probation departnments in that circuit or
district, the local substance abuse coordi nati ng agency for that
circuit or district, a donestic violence service provider program
that receives funding fromthe state donestic viol ence prevention
and treatnent board, and community corrections agencies in that
circuit or district. The menorandum of understanding shal
describe the role of each party.

(2) The famly division of circuit court in any judicial
circuit may adopt or institute a juvenile drug treatnment court,
pursuant to statute or court rules. However, the famly division
of circuit court shall not adopt or institute a juvenile drug
treatnment court unless the famly division of circuit court

enters into a nenorandum of understanding with each participating
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county prosecuting attorney in the circuit or district court
district, a representative of the crimnal defense bar, and a
representative or representatives of conmunity treatnent
provi ders. The menorandum of understandi ng al so nmay i ncl ude
ot her parties considered necessary, such as any other prosecutor
inthe circuit or district court district, local |aw enforcenent,
t he probation departments in that circuit, the |ocal substance
abuse coordinating agency for that circuit, a donestic violence
service provider programthat receives funding fromthe state
domestic violence prevention and treatnent board, and conmunity
corrections agencies in that circuit. The menorandum of
under st andi ng shall describe the role of each party. A juvenile
drug treatnment court is subject to the same procedures and
requi renents provided in this chapter for drug treatnment courts
created under subsection (1), except as specifically provided
otherwise in this chapter

(3) Acourt that is adopting a drug treatnent court shal
participate in training as required by the state court
adm nistrative office and the bureau of justice assistance of the
United States departnent of justice.

Sec. 1063. A drug treatnent court may hire or contract with
licensed or accredited treatnment providers, in consultation and
cooperation with the | ocal substance abuse coordinating agency,
and ot her such appropriate persons to assist the drug treatnent
court in fulfilling its requirements under this chapter, such as
t he investigation of an individual's background or circunstances,

or the clinical evaluation of an individual, for his or her
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adm ssion into or participation in a drug treatment court.

Sec. 1064. (1) Each drug treatnment court shall determ ne
whet her an individual may be admtted to the drug treatnent
court. No individual has a right to be admtted into a drug
treatnment court. However, an individual is not eligible for
adm ssion into a drug treatnment court if he or she is a violent
of f ender.

(2) In addition to adm ssion to a drug treatment court under
this act, an individual who is eligible for adm ssion pursuant to
this act may al so be admitted to a drug treatnent court under any

of the follow ng circunstances:

(a) The individual has been assigned the status of youthfu
trai nee under section 11 of chapter Il of the code of crimnal
procedure, 1927 PA 175, MCL 762.11

(b) The individual has had crimnal proceedi ngs agai nst him

or her deferred and has been placed on probation under any of the

fol | ow ng:
(1) Section 7411 of the public health code, 1978 PA 368, MCL
333. 7411.

(i) Section 4a of chapter I X of the code of crimna
procedure, 1927 PA 175, MCL 769. 4a.

(iii) Section 430 of the M chigan penal code, 1931 PA 328,
MCL 750. 430.

(iv) Section 350a of the M chigan penal code, 1931 PA 328,
MCL 750. 350a.

(3) To be admitted to a drug treatnment court, an individua
nmust cooperate with and conplete a preadm ssions screeni ng and

S04654' 03 (H-4) DRM
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eval uati on assessnent and nust agree to cooperate with any future
eval uati on assessnent as directed by the drug treatnment court. A
preadm ssi on screening and eval uati on assessnent shall include
all of the follow ng:

(a) A conmplete review of the individual's crimnal history,
and a review of whether or not the individual has been adm tted
to and has participated in or is currently participating in a
drug treatnment court, whether admtted under this act or under
section 11 of chapter Il of the code of crimnal procedure, 1927
PA 175, MCL 762. 11, section 7411 of the public health code, 1978
PA 368, MCL 333. 7411, section 4a of chapter |IX of the code of
crimnal procedure, 1927 PA 175, MCL 769.4a, section 1 of chapter
XI of the code of crimnal procedure, 1927 PA 175, MCL 771.1,
section 350a of the M chigan penal code, 1931 PA 328, MCL
750. 350a, or section 430 of the M chigan penal code, 1931 PA 328,
MCL 750.430, and the results of the individual's participation.

A review of the |aw enforcenent information network may be
considered sufficient for purposes of this subdivision unless a
further reviewis warranted. The court nmy accept other
verifiable and reliable informati on fromthe prosecution or
defense to conplete its review and may require the individual to
submit a statenent as to whether or not he or she has previously
been admtted to a drug treatnent court and the results of his or
her participation in the prior program or prograns.

(b) An assessnent of the risk of danger or harmto the
i ndi vidual, others, or the conmunity.

(c) As nuch as practicable, a conplete review of the

S04654' 03 (H-4) DRM
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i ndividual's history regarding the use or abuse of any controlled
substance or al cohol and an assessnment of whether the individua
abuses control |l ed substances or al cohol or is drug or al cohol
dependent. It is the intent of the legislature that this
assessnent should be a clinical assessnent as nuch as
practi cabl e.

(d) A review of any special needs or circunstances of the
i ndi vidual that may potentially affect the individual's ability
to receive substance abuse treatnent and follow the court's
or ders.

(e) For a juvenile, an assessnent of the fam |y situation
i ncludi ng, as much as practicable, a conparable review of any
guar di ans or parents.

(4) Except as otherwise permitted in this act, any statenent
or other information obtained as a result of participating in a
preadm ssi on screeni ng and eval uati on assessnment under subsection
(3) is confidential and is exenpt from di scl osure under the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246,
and shall not be used in a crimnal prosecution, unless it
reveal s crimnal acts other than, or inconsistent with, persona
drug use.

(5) The court may request that the departnent of state police
provide to the court information contained in the | aw enforcenent
i nformati on network pertaining to an individual applicant's
crimnal history for the purposes of determ ning an individual's
adm ssion into the drug treatnment court and general crimna

hi story review, including whether the individual has previously

S04654' 03 (H-4) DRM
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been admtted to and participated in a drug treatnment court under
this act, or under section 11 of chapter Il of the code of
crimnal procedure, 1927 PA 175, MCL 762.11, section 7411 of the
public health code, 1978 PA 368, MCL 333. 7411, section 4a of
chapter 1 X of the code of crimnal procedure, 1927 PA 175, MCL
769. 4a, section 1 of chapter Xl of the code of crimna
procedure, 1927 PA 175, MCL 771.1, section 350a of the M chigan
penal code, 1931 PA 328, MCL 750. 350a, or section 430 of the
M chi gan penal code, 1931 PA 328, MCL 750.430, and the results of
the individual's participation. The departnment of state police
shall provide the information requested by a drug treatnment court
under this subsection.

Sec. 1066. Before an individual is admtted into a drug
treatment court, the court shall find on the record, or place a
statenent in the court file pertaining to, all of the follow ng:

(a) The individual is dependent upon or abusing drugs or
al cohol and is an appropriate candidate for participation in the
drug treatnent court.

(b) The individual understands the consequences of entering
the drug treatnent court and agrees to conply with all court

orders and requirenents of the court's program and treat nent

provi ders.
(c) The individual is not an unwarranted or substantial risk
to the safety of the public or any individual, based upon the

screeni ng and assessnent or other information presented to the
court.

(d) The individual is not a violent offender.

S04654' 03 (H-4) DRM
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(e) The individual has conpleted a preadm ssion screeni ng and
eval uati on assessnent under section 1064(3) and has agreed to
cooperate with any future eval uation assessnment as directed by
the drug treatnent court.

(f) The individual neets the requirenents, if applicable,
under section 7411 of the public health code, 1978 PA 368, MCL
333. 7411, section 11 of chapter Il of the code of crimnal
procedure, 1927 PA 175, MCL 762.11, section 4a of chapter |X of
the code of crimnal procedure, 1927 PA 175, MCL 769.4a, section
1 of chapter Xl of the code of crimnal procedure, 1927 PA 175,
MCL 771.1, section 350a of the M chigan penal code, 1931 PA 328,
MCL 750. 350a, or section 430 of the M chigan penal code, 1931 PA
328, MCL 750. 430.

(g) The terms, conditions, and the duration of the agreenent
between the parties, especially as to the outconme for the
partici pant of the drug treatnent court upon successfu
conpletion by the participant or term nation of participation.

Sec. 1068. (1) If the individual being considered for
adm ssion to a drug treatnment court is charged in a crimnal case
or, in the case of a juvenile, is alleged to have engaged in
activity that would constitute a crimnal act if commtted by an

adult, his or her adm ssion is subject to all of the foll ow ng

condi tions:

(a) The offense or offenses allegedly commtted by the
i ndi vidual nust be related to the abuse, illegal use, or
possession of a controlled substance or al cohol

(b) The individual, if an adult, nmust plead guilty to the

S04654' 03 (H-4) DRM
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charge or charges on the record. The individual, if a juvenile,
must admt responsibility for the violation or violations that he
or she is accused of having comnmtted.

(c) The individual nust waive, in witing, the right to a
speedy trial, the right to representation at drug treatnment court
review hearings by an attorney, and, with the agreenment of the
prosecutor, the right to a prelimnary exam nation

(d) The individual nust sign a witten agreenent to
participate in the drug treatnent court.

(2) The prosecutor nust approve of the admi ssion of the
i ndividual into the drug treatnment court in conformty with the
menor andum of under st andi ng under section 1062.

(3) An individual shall not be admtted to, or remain in, a
drug treatnment court pursuant to an agreenent that would permt a
di scharge or dismssal of a traffic offense upon successfu
conpl etion of the drug treatment court program

(4) In addition to rights accorded a victi munder the crine
victims rights act, 1985 PA 87, MCL 780.751 to 780.834, the drug
treatnment court nust permit any victimof the offense or offenses
of which the individual is charged, any victimof a prior offense
of which that individual was convicted, and nenbers of the
comunity in which either the offenses were conmitted or in which
t he defendant resides to submt a witten statenent to the court
regarding the advisability of admtting the individual into the
drug treatnment court.

(5) An individual who has waived his or her right to a

prelimnary exam nation and has pled guilty or, in the case of a

S04654' 03 (H-4) DRM
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juvenile, has admtted responsibility, as part of his or her
application to a drug treatnment court and who is not admtted to
a drug treatnent court, shall be permtted to withdraw his or her
plea and is entitled to a prelimnary exam nation or, in the case
of a juvenile, shall be permtted to withdraw his or her
adm ssion of responsibility.

Sec. 1070. (1) Upon admitting an individual into a drug
treatnment court, all of the follow ng apply:

(a) For an individual who is admtted to a drug treatnent
court based upon having crimnal charges currently filed agai nst
himor her, the court shall accept the plea of guilty or, in the
case of a juvenile, the adm ssion of responsibility.

(b) For an individual who pled guilty to, or admtted
responsibility for, crimnal charges for which he or she was
admtted into the drug treatnent court, the court shall do either
of the follow ng:

(i) I'n the case of an individual who pled guilty to an
offense that is not a traffic offense and who nay be eligible for
di scharge and di sm ssal pursuant to the agreement with the court
and prosecut or upon successful conpletion of the drug treatnent
court program the court shall not enter a judgnment of guilt or,
in the case of a juvenile, shall not enter an adjudication of
responsibility.

(ii)) I'n the case of an individual who pled guilty to a
traffic offense or who pled guilty to an offense but nay not be
eligible for discharge and di sm ssal pursuant to the agreenent

Wi th the court and prosecutor upon successful conpletion of the

S04654' 03 (H-4) DRM
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drug treatnment court program the court shall enter a judgnent of
guilt or, in the case of a juvenile, shall enter an adjudication
of responsibility.

(c) Pursuant to the agreenent with the individual and the
prosecutor, the court may either defer further proceedi ngs as
provided in section 1 of chapter Xl of the code of crimna
procedure, 1927 PA 175, MCL 771.1, or proceed to sentencing, as
applicable in that case pursuant to that agreenent, and place the
i ndi vi dual on probation or other court supervision in the drug
treatment court programwth terns and conditions according to
t he agreenment and as deened necessary by the court.

(2) The court shall maintain jurisdiction over the drug
treatnment court participant as provided in this act until final
di sposition of the case, but not |onger than the probation period
fi xed under section 2 of chapter XI of the code of crimna
procedure, 1927 PA 175, MCL 771.2. In the case of a juvenile
participant, the court nmay obtain jurisdiction over any parents
or guardians of the juvenile in order to assist in ensuring the
juvenile's continued participation and successful conpletion of
the drug treatnent court, and nay issue and enforce any
appropriate and necessary order regarding the parent or guardi an
of a juvenile participant.

(3) The drug treatnment court shall cooperate with, and act in
a coll aborative manner with, the prosecutor, defense counsel
treatnment providers, the |ocal substance abuse coordinating
agency for that circuit or district, probation departnents, and,

to the extent possible, |local |aw enforcenent, the departnent of

S04654' 03 (H-4) DRM
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corrections, and comunity corrections agencies.

(4) The drug treatnment court may require an individual
admtted into the court to pay a reasonable drug court fee that
is reasonably related to the cost to the court for adm nistering
the drug treatnent court programas provided in the menorandum of
under st andi ng under section 1062. The clerk of the drug
treatnent court shall transmt the fees collected to the
treasurer of the local funding unit at the end of each nonth.

(5) The drug treatnent court may request that the departnent
of state police provide to the court information contained in the
| aw enforcenent information network pertaining to an individual
applicant's crimnal history for purposes of determ ning the
i ndi vidual's conpliance with all court orders. The departnent of
state police shall provide the information requested by a drug
treatnment court under this subsection.

Sec. 1072. (1) A drug treatnent court shall provide a drug
court participant with all of the foll ow ng:

(a) Consistent, continual, and close nonitoring of the
participant and interaction anong the court, treatnent providers,
probation, and the participant.

(b) Mandatory periodic and randomtesting for the presence of
any controlled substance or alcohol in a participant's bl ood,
urine, or breath, using to the extent practicable the best
avai |l abl e, accepted, and scientifically valid nethods.

(c) Periodic evaluation assessnments of the participant's
ci rcunst ances and progress in the program

(d) Areginen or strategy of appropriate and graduated but

S04654' 03 (H-4) DRM
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i mredi ate rewards for conpliance and sanctions for nonconpliance,
including, but not limted to, the possibility of incarceration
or confinenent.

(e) Substance abuse treatnent services, relapse prevention
servi ces, education, and vocational opportunities as appropriate
and practicabl e.

(2) Any statement or other information obtained as a result
of participating in assessnent, treatnment, or testing while in a
drug treatnment court is confidential and is exenpt from
di scl osure under the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246, and shall not be used in a crimnal
prosecution, unless it reveals crimnal acts other than, or
i nconsi stent with, personal drug use.

Sec. 1074. (1) In order to continue to participate in and
successfully conplete a drug treatnent court program an
i ndi vidual shall conply with all of the foll ow ng:

(a) Pay all court ordered fines and costs, including mnimm
state costs.

(b) Pay the drug treatnment court fee all owed under section
1070(4) .

(c) Pay all court ordered restitution.

(d) Pay all crinme victins rights assessnents under section 5
of 1989 PA 196, MCL 780. 905.

(e) Comply with all court orders, violations of which may be
sanctioned according to the court's discretion.

(2) The drug treatment court nust be notified if the

participant is accused of a new crine, and the judge shal

S04654' 03 (H-4) DRV
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consi der whether to termnate the participant's participation in
the drug treatnent programin conformty with the nenorandum of
under st andi ng under section 1062. |If the participant is
convicted of a felony for an offense that occurred after the
defendant is admtted to drug treatment court, the judge shal

termnate the participant's participation in the program

(3) The court shall require that a participant pay all fines,

costs, the fee, restitution, and assessnents described in
subsection (1)(a) to (d) and pay all, or nmake substantia
contributions toward paynment of, the costs of the treatnment and
the drug treatnent court program services provided to the
participant, including, but not limted to, the costs of
urinalysis and such testing or any counseling provided. However,
if the court determnes that the the paynent of fines, the fee,
or costs of treatnent under this subsection would be a
substantial hardship for the individual or would interfere with
t he individual's substance abuse treatnent, the court may wai ve
all or part of those fines, the fee, or costs of treatnent.

Sec. 1076. (1) Upon conpletion or term nation of the drug
treatment court program the court shall find on the record or
place a witten statenent in the court file as to whether the
partici pant conpl eted the program successfully or whether the
individual's participation in the programwas term nated and, if

it was term nated, the reason for the term nation.

(2) For a participant who successfully conpl etes probation or

ot her court supervision and whose proceedi ngs were deferred or

who was sentenced pursuant to section 1070, the court shal
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conmply with the agreenent made with the partici pant upon
adm ssion into the drug treatnment court, or the agreenent as it
was altered after adm ssion by the court with approval of the
partici pant and the prosecutor for that jurisdiction as provided
in subsections (3) to (8).

(3) If an individual is participating in a drug treatnent
court under section 11 of chapter Il of the code of crimna
procedure, 1927 PA 175, MCL 762.11, section 7411 of the public
health code, 1978 PA 368, MCL 333.7411, section 4a of chapter IX
of the code of crimnal procedure, 1927 PA 175, MCL 769. 4a,
section 350a of the M chigan penal code, 1931 PA 328, MCL
750. 350a, or section 430 of the M chigan penal code, 1931 PA 328,
MCL 750. 430, the court shall proceed pursuant to the applicable
section of law. There may only be 1 discharge or dism ssal under
t his subsecti on.

(4) Except as provided in subsection (5), the court, with the
agreement of the prosecutor and in conformty with the terns and
conditions of the nmenorandum of understandi ng under section 1062,
may di scharge and dism ss the proceedi ngs agai nst an i ndi vi dual
who neets all of the following criteria:

(a) The individual has participated in a drug treatnment court
for the first tine.

(b) The individual has successfully conpleted the terns and
conditions of the drug treatnent court program

(c) The individual is not required by law to be sentenced to
a correctional facility for the crinmes to which he or she has

pled guilty.

S04654' 03 (H-4) DRM
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(d) The individual is not currently charged with and has not
pled guilty to a traffic offense.

(e) The individual has not previously been subject to nore
than 1 of any of the foll ow ng:

(i) Assignnment to the status of youthful trainee under
section 11 of chapter Il of the code of crimnal procedure, 1927
PA 175, MCL 762.11.

(ii)) The dism ssal of crimnal proceedi ngs agai nst himor her
under section 7411 of the public health code, 1978 PA 368, MCL
333. 7411, section 4a of chapter | X of the code of crimnal
procedure, 1927 PA 175, MCL 769.4a, section 350a of the M chigan
penal code, 1931 PA 328, MCL 750.350a, or section 430 of the
M chi gan penal code, 1931 PA 328, MCL 750. 430.

(5) The court may grant a discharge and dism ssal of a
donestic violence offense only if all of the follow ng
ci rcunst ances appl y:

(a) The individual has not previously had proceedi ngs
di sm ssed under section 4a of chapter I X of the code of crimnal
procedure, 1927 PA 175, MCL 769. 4a.

(b) The domestic violence offense is eligible to be dism ssed
under section 4a of chapter | X of the code of crimnal procedure,
1927 PA 175, MCL 769. 4a.

(c) The individual fulfills the terns and conditions inposed
under section 4a of chapter | X of the code of crimnal procedure,
1927 PA 175, MCL 769.4a, and the discharge and di sm ssal of
proceedi ngs are processed and reported under section 4a of

chapter |1 X of the code of crimnal procedure, 1927 PA 175, ML

S04654' 03 (H-4) DRM
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769. 4a.

(6) A discharge and dism ssal under subsection (4) shall be
W t hout adjudication of guilt or, for a juvenile, wthout
adj udi cation of responsibility and are not a conviction or a
finding of responsibility for purposes of this section or for
pur poses of disqualifications or disabilities inposed by |aw upon
conviction of a crine or, for a juvenile, a finding of
responsibility. There may only be 1 discharge and di sm ssa
under subsection (4) for an individual. The court shall send a
record of the discharge and dism ssal to the crimnal justice
i nformati on center of the departnment of state police, and the
departnent of state police shall enter that information into the
| aw enforcenment information network with an indication of
participation by the individual in a drug treatnment court. All
records of the proceedings regarding the participation of the
i ndividual in the drug treatnment court pursuant to subsection (4)
are closed to public inspection, and are exenpt from public
di scl osure under the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246, but shall be open to the courts of this state,
anot her state, or the United States, the departnent of
corrections, |aw enforcenent personnel, and prosecutors only for
use in the performance of their duties or to determ ne whether an
enpl oyee of the court, departnent, |aw enforcenent agency, or
prosecutor's office has violated his or her conditions of
enpl oynment or whet her an applicant neets criteria for enpl oynent
with the court, departnent, |aw enforcenent agency, or

prosecutor's office. The records and identifications division of
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t he departnent of state police shall retain a nonpublic record of
an arrest and the discharge and di sm ssal under this subsection.

(7) Except as provided in subsection (3), (4), or (5), if an
i ndi vi dual has successfully conpl eted probation or other court
supervision, the court shall do the follow ng:

(a) If the court has not already entered an adjudi cation of
guilt or responsibility, enter an adjudication of guilt or, in
the case of a juvenile, enter a finding or adjudication of
responsibility.

(b) If the court has not already sentenced the individual,
proceed to sentencing or, in the case of a juvenile, disposition
pursuant to the agreenent.

(c) Send a record of the conviction and sentence or the
finding or adjudication of responsibility and disposition to the
crimnal justice information center of the departnent of state
police. The departnment of state police shall enter that
information into the |Iaw enforcenent information network with an
i ndi cati on of successful participation by the individual in a
drug treatnment court.

(8) For a participant whose participation is term nated or
who fails to successfully conplete the drug treatnent court
program the court shall enter an adjudication of guilt, or, in
the case of a juvenile, a finding of responsibility, if the
entering of guilt or adjudication of responsibility was deferred
pursuant to section 1070, and shall then proceed to sentencing or
di sposition of the individual for the original charges to which

the individual pled guilty or, if a juvenile, to which the
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juvenile admtted responsibility prior to adm ssion to the drug
treatnment court. Upon sentencing or disposition of the
i ndi vidual, the court shall send a record of that sentence or
di sposition and the individual's unsuccessful participation in
the drug treatnent court to the crimnal justice informtion
center of the departnent of state police, and the departnent of
state police shall enter that information into the | aw
enforcenent information network, with an indication that the
i ndi vi dual unsuccessfully participated in a drug treatnent
court.

Sec. 1078. (1) Each drug treatnment court shall collect and
provi de data on each individual applicant and partici pant and the
entire programas required by the state court adm nistrative
of fice.

(2) Each drug treatnent court shall maintain files or
dat abases on each individual applicant or referral who is denied
or refused admi ssion to the program including the reasons for
the denial or rejection, the crimnal history of the applicant,

t he preadm ssion eval uation and assessnment, and ot her denographic
information as required by the state court administrative
of fice.

(3) Each drug treatnent court shall maintain files or
dat abases on each individual participant in the program for
review and evaluation as well as treatnent, as directed by the
state court adm nistrative office. The information collected for
eval uati on purposes nust include a m nimum standard data set

devel oped and specified by the state court admnistrative
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office. This information should be maintained in the court files
or otherw se accessible by the courts and the state court
adm ni strative office and, as nuch as practicable, should include
all of the follow ng:

(a) Location and contact information for each individua
partici pant, both upon adm ssion and term nation or conpletion of
the programfor followup reviews, and third party contact
i nformati on.

(b) Significant transition point dates, including dates of
referral, enrollment, new court orders, violations, detentions,
changes in services or treatnents provided, discharge for
conpl etion or term nation, any provision of after-care, and
af ter-programrecidivism

(c) The individual's precipitating of fenses and significant
factual information, source of referral, and all drug treatnent
court eval uati ons and assessnents.

(d) Treatnents provided, including intensity of care or
dosage, and their outcones.

(e) Oher services or opportunities provided to the
i ndi vidual and resulting use by the individual, such as education
or enploynent and the participation of and outcone for that
i ndi vi dual .

(f) Reasons for discharge, conpletion, or termnation of the
program

(4) As directed by the state court adnministrative office,
after an individual is discharged either upon conpletion or

term nation of the program the drug treatnment court shoul d
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conduct, as rmuch as practicable, follow up contacts with and
reviews of participants for key outcone indicators, such as drug
use, recidivism and enploynent, as frequently and for a period
of tinme determned by the state court admi nistrative office based
upon the nature of the drug treatnent court and the nature of the
participant. These follow up contacts and reviews of forner
participants are not extensions of the court's jurisdiction over
t he i ndi vi dual s.

(5) Each drug treatnent court shall provide to the state
court admnistrative office all information requested by the
state court adm nistrative office.

(6) Wth the approval and at the discretion of the suprene
court, the state court admnistrative office shall be responsible
for evaluating and coll ecting data on the perfornmance of drug
treatnment courts in this state as foll ows:

(a) The state court administrative office shall provide an
annual review of the performance of drug treatnent courts in this
state to the mnority and majority party |leaders in the senate
and house of representatives, the state drug treatnent court
advi sory board created under section 1082, the governor, and the
suprene court.

(b) The state court administrative office shall provide
standards for drug treatnment courts in this state including, but
not limted to, developing a |ist of approved neasurenent
instruments and indicators for data collection and eval uati on.
These standards nust provide conparability between prograns and

t hei r out comes.
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(c) The state court administrative office's evaluation plans
shoul d include appropriate and scientifically valid research
desi gns, which, as soon as practicable, should include the use of
conpari son and control groups.

(7) The information collected under this section regarding
i ndi vi dual applicants to drug treatnent court prograns for the
pur pose of application to that program and partici pants who have
successfully conpleted drug treatnment courts shall be exenpt from
di scl osure under the freedom of information act, 1976 PA 442, MCL
15. 231 to 15. 246.

Sec. 1080. (1) The supreme court is responsible for the
expenditure of state funds for the establishnent and operation of
drug treatment courts. Federal funds provided to the state for
the operation of drug treatnment courts shall be distributed by
t he departnent of conmunity health or the appropriate state
agency as ot herwi se provided by | aw.

(2) The state treasurer may receive noney or other assets
fromany source for deposit into the appropriate state fund or
funds for the purposes described in subsection (1).

(3) Each drug treatnent court shall report quarterly to the
state court adm nistrative office on the funds received and
expended by that drug treatnment court, in a nmanner prescribed by
the state court adm nistrative office.

Sec. 1082. (1) A state drug treatnent court advisory
comrittee is created in the legislative council. The state drug
treatnment court advisory committee consists of the foll ow ng

menber s:
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Senate Bill No. 998 (H 4) as anended June 29, 2004

[

(a)] The state court adm nistrator or his or her designee.

[

(b) Sixteen] nenbers appointed jointly by the speaker of the
house of representatives and the senate majority | eader, as

foll ows:

[(i) Acircuit court judge who has presided for at |east 2 years over
a drug treatnment court.

(i) Adistrict court judge who has presided for at |east 2 years
over a drug treatnent court.

(1i)] A judge of the famly division of circuit court who has

presided for at |least 2 years over a juvenile drug treatnent
court program

[(iv)] Acircuit or district court judge who has presided for
at | east 2 years over an al cohol treatnent court.

[(vWW] A court adm nistrator who has worked for at |east 2
years with a drug or al cohol treatnment court.

[(vi)] A prosecuting attorney who has worked for at |east 2
years with a drug or al cohol treatnent court.

[(vii)] An individual representing |law enforcenent in a
jurisdiction that has had a drug or al cohol treatnent court for
at | east 2 years.

[ (viii)] An individual representing drug treatnent providers who

has worked at |least 2 years with a drug or al cohol treatnent
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Senate Bill No. 998 (H 4) as anended June 29, 2004

court.

[(iX)] An individual representing defense attorneys, who has
wor ked for at |east 2 years with drug or al cohol treatnent
courts.

[(xX)] An individual who has successfully conpleted a drug
treat ment court program

[(xi)] An individual who has successfully conpleted a juvenile
drug treatnent court program

[ (xii))] An individual who is an advocate for the rights of crine
Vi ctims.

[ (xiii))] An individual representing the M chigan association of
drug court professionals.

[(xiv)] An individual who is a probation officer and has worked
for at least 2 years for a drug or al cohol treatnment court.

[(xv)] An individual representing a substance abuse
coordi nati ng agency.

[ (xvi)] An individual representing donestic violence service
provi der prograns that receive funding fromthe state donestic
vi ol ence prevention and treatnent board.

(2) Menmbers of the advisory commttee shall serve without
conpensati on. However, nenbers of the advisory conmttee may be
rei mbursed for their actual and necessary expenses incurred in

the performance of their duties as nenbers of the advisory

comm ttee.
(3) Menbers of the advisory commttee shall serve for terns
of 4 years each, except that the nmenbers first appointed shal

serve terns as foll ows:
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(a) The menbers appoi nted under subsection [(1)(b)(i) to (V)

] shall serve ternms of 4 years each

(b) The menbers appoi nted under subsection [(1)(b)(vi) to
(x)] shall serve terns of 3 years each.

(c) The menbers appoi nted under subsection [(1)(b)(xi) to
(xvi)] shall serve ternms of 2 years each

(4) If a vacancy occurs in an appoi nted nenbership on the
advi sory conmttee, the appointing authority shall make an
appoi ntnent for the unexpired termin the sane manner as the
ori gi nal appoi nt ment.

(5) The appointing authority may renpve an appoi nted nenber
of the advisory committee for inconpetency, dereliction of duty,
mal f easance, m sfeasance, or nonfeasance in office, or any other
good cause.

(6) The first meeting of the advisory committee shall be
call ed by the speaker of the house of representatives and the
senate nmpjority leader. At the first neeting, the advisory
committee shall elect fromanong its nenbers a chairperson and
other officers as it considers necessary or appropriate. After
the first neeting, the advisory conmttee shall neet at |east
guarterly, or nore frequently at the call of the chairperson or
if requested by [9] or nore nenbers.

(7) Amajority of the nmenbers of the advisory conmmittee
constitute a quorumfor the transaction of business at a neeting
of the advisory commttee. A mpjority of the nenbers present and
serving are required for official action of the advisory

commi ttee.
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(8) The business that the advisory conmttee nmay perform
shall be conducted at a public neeting of the advisory committee
held in conpliance with the open neetings act, 1976 PA 267, MCL
15. 261 to 15.275.

(9) Awiting prepared, owned, used, in the possession of, or
retained by the advisory conmttee in the performance of an
official function is subject to the freedomof infornmation act,
1976 PA 442, MCL 15.231 to 15. 246.

(10) The advisory commttee shall nonitor the effectiveness
of drug treatment courts and the availability of funding for
t hose courts and shall present annual reconmendations to the
| egi sl ature and suprene court regardi ng proposed statutory
changes regarding drug treatnment courts.

Enacting section 1. This anmendatory act takes effect

January 1, 2005.
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