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SENATE BILL No. 1009
o

SB- 1009, As Passed House, May 26, 2004

SENATE BILL No. 1009

February 24, 2004, Introduced by Senators CROPSEY, PATTERSON and KUIPERS and
referred to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 218 (MCL 750.218), as amended by 1998 PA
312.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 218. (1) A person who, with the intent to defraud or

by—any—other— nakes or uses a false pretense —dees— to do 1 or
nore of the following is guilty of a crinme punishable as provided
in this section:

(a) —CGauses— Cause a person to grant, convey, assign, dem se,
| ease, or nortgage |and or an interest in |and.

(b) —Obtains— btain a person's signature on a forged witten
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i nstrument .

(c) —Obtalns— btain froma person any noney or persona
property or the use of any instrument, facility, article, or
ot her val uabl e thing or service.

(d) By neans of a fal se weight or nmeasure —ebtains— obtain a
| arger amount or quantity of property than was bargai ned for

(e) By neans of a false weight or nmeasure —seHs— sell or
—di-sposes— dispose of a smaller anobunt or quantity of property
t han was bargai ned for

(2) If the land, interest in |and, noney, personal property,
use of the instrument, facility, article, or valuable thing,
service, |arger anopunt obtained, or smaller anmount sold or
di sposed of has a value of |ess than $200.00, the person is
guilty of a m sdeneanor punishable by inprisonment for not nore
than 93 days or a fine of not nore than $500.00 or 3 tines the
val ue, whichever is greater, or both inprisonment and a fine.

(3) If any of the followi ng apply, the person is guilty of a
m sdenmeanor puni shabl e by inprisonnent for not nore than 1 year
or a fine of not nore than $2,000.00 or 3 tines the val ue,
whi chever is greater, or both inprisonment and a fine:

(a) The land, interest in |land, noney, personal property, use
of the instrunent, facility, article, or valuable thing, service,
| arger amount obtained, or smaller amount sold or disposed of has
a value of $200.00 or nore but |ess than $1, 000. 00.

(b) The person viol ates subsection (2) and has 1 or nore
prior convictions for commtting or attenpting to conmt an

of fense under this section or a |ocal ordinance substantially
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corresponding to this section

(4) If any of the follow ng apply, the person is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 5 years or a
fine of not nore than $10,000.00 or 3 tines the val ue, whichever
is greater, or both inprisonnment and a fine:

(a) The land, interest in |land, noney, personal property, use
of the instrunent, facility, article, or valuable thing, service,
| arger amount obtai ned, or smaller amount sold or disposed of has
a value of $1,000.00 or nore but |less than $20, 000. 00.

(b) The person viol ates subsection (3)(a) and has 1 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section. For purposes of this subdivision,
however, a prior conviction does not include a conviction for a
violation or attenpted violation of subsection (2) or (3)(b).

(5) If any of the follow ng apply, the person is guilty of a
fel ony puni shabl e by inprisonnent for not nore than 10 years or a
fine of not nore than $15,000.00 or 3 tines the val ue, whichever
is greater, or both inprisonnment and a fine:

(a) The land, interest in |land, noney, personal property, use
of the instrunent, facility, article, or valuable thing, service,
| ar ger anmount obtai ned, or smaller anobunt sold or disposed of has
a value of $20,000.00 or nore.

(b) The person viol ates subsection (4)(a) and has 2 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section. For purposes of this subdivision,
however, a prior conviction does not include a conviction for a

violation or attenpted violation of subsection (2) or (3)(b).
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(6) The values of land, interest in |land, noney, personal
property, use of the instrunent, facility, article, or valuable
t hing, service, |arger anount obtained, or smaller amobunt sold or
di sposed of in separate incidents pursuant to a schene or course
of conduct within any 12-nmonth period nay be aggregated to
determ ne the total value involved in the violation of this
section.

(7) If the prosecuting attorney intends to seek an enhanced
sentence based upon the defendant having 1 or nore prior
convictions, the prosecuting attorney shall include on the
conplaint and information a statenment |isting the prior
conviction or convictions. The existence of the defendant's
prior conviction or convictions shall be determ ned by the court,
Wi thout a jury, at sentencing or at a separate hearing for that
pur pose before sentencing. The existence of a prior conviction
may be established by any evidence rel evant for that purpose,
including, but not limted to, 1 or nore of the foll ow ng:

(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

(8) If the sentence for a conviction under this section is
enhanced by 1 or nore prior convictions, those prior convictions
shall not be used to further enhance the sentence for the
convi ction pursuant to section 10, 11, or 12 of chapter I X of the

code of crimnal procedure, 1927 PA 175, MCL 769.10, 769.11, and
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Senate Bill No. 1009 as anended Apr?l 28, 2004
769.12.

(9) As used in this section, "false pretense" includes, but
is not limted to, a false or fraudul ent representation, witing,
conmuni cati on, statenment, or nessage, conmunicated by any neans
to anot her person, that the maker of the representation, witing,
comuni cation, statenent, or nessage knows is false or
fraudulent. The false pretense nay be a representation regardi ng
a past or existing fact or circunstance or a representation

regarding the intention to performa future event or to have a

future event perforned.
<<Enacting section 1. This anendatory act takes effect Septenber
2004. >>
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