SB- 1017, As Passed House, March 30, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1017

A bill to anend 1974 PA 369, entitled
"An act to regul ate the business of conducting a driver training
school; to require licenses in relation thereto; to prescribe
certain fees; to prescribe the powers and duties of certain
persons and state departments; and to prescribe renedi es and
penal ties,"
by anmending the title and sections 1, 2, 4, 4a, 5, 5c, 6, 6a, 6c¢,
and 9 (MCL 256.601, 256.602, 256.604, 256.604a, 256. 605,
256. 605c, 256.606, 256.606a, 256.606c, and 256.609), the title
and section 1 as anended and sections 4a and 6¢c as added by 1992
PA 169, sections 2, 4, and 6 as anended and section 5c as added
by 1998 PA 11, section 5 as anmended by 2000 PA 285, and section
6a as added by 1984 PA 391, and by adding sections la, 1b, and 1c
and part 3 and by addi ng headings for parts 1, 2, and 3; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

TI TLE
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An act to regul ate the business of conducting a driver
training school; to require certain licenses in relation thereto;
to provide for performance objectives for certain driver
education courses; to prescribe certain fees; to prescribe the
powers and duties of certain persons and state departnents; —and
to prescribe renmedies and penalties; and to repeal acts and parts
of acts.

PART 1 GENERAL PROVI SI ONS

Sec. 1. As used in this act:

(a) "Commrercial notor vehicle" neans that termas defined in
section 7a of the M chigan vehicle code, —-Aet—No—300-o0fthe

bl : e . . F 4 chi
Conpited—Laws— 1949 PA 300, MCL 257. 7a.

(b) "Departnent” neans the departnent of state.

(c) "Driver education course" neans a course offered by a
school that includes classroominstruction, behind-the-wheel
instruction, and observation in an autonobile under the
supervision of an instructor who either holds a |icense
certificate issued under part 2 or is certified under the revised
school code, 1976 PA 451, MCL 380.1 to 380.1852, and that
i ncludes the segnment 1 or segnent 2 performance objectives
approved by the departnment under part 3.

(d) —e)— "Driver training school" nmeans a person that offers
to engage in or engages in the business of giving instruction to
the public, for hire or for a fee or tuition, whether by neans of
a live presentation, videotape, printed nmaterial, or otherw se,

in the driving of notor vehicles or in the preparation of an
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3
applicant for an exam nation given by the departnent for a
license to operate a notor vehicle. Driver training schoo
i ncl udes a —seheel— person that prepares an applicant for an
exam nation given by the departnment for a |license indorsenent
i ssued under section 312e of the M chigan vehicle code, —Aet
No—300——ol—the PubleActso1949  being section257-312eof the
M-chi-gan—Conpited—taws— 1949 PA 300, MCL 257.312e, or for a
commercial driver's license that nmeets the requirenents of —the
comrercial—mptor—vehiclesafetyact—of 1986 title XH—of Publie
Law-99-570,— 49 U-S- G—2701 te2716— USC 31301 to 31317. Driver
trai ni ng school does not include a community coll ege, a program
owned and operated by an enployer for the benefit of its
enpl oyees —whieh— that is not open to the public, or a public or
parochi al school or —an— other educational institution in which
driving instruction either is part of the curriculumand provided
by the institution only for regularly enrolled, full-tine

students under the age of 19 or is a part of an adult education

program sponsored by a school district. —Anr+tnstructor—enployed
I hool . . . . : I

hool. hool _di et : : L on.

(e) "Driver training school licensee" neans a driver training
school that is licensed under part 2.

(f) —6)— "Noncommercial notor vehicle" neans a notor vehicle
that is not a comercial vehicle.

(g) —e)— "Nonresident"” means a person who is not a resident

of this state. 1In the case of a person other than an individual
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a partnership, corporation, association, or other legal entity is
considered a nonresident if its principal place of business is

| ocated in a state other than this state.

(h) 85— "Person” neans an individual, partnership
corporation, association, or other |egal entity.

(i) "School" neans any of the follow ng:

(i) A driver training school |icensed under part 2.

(ii)) A community college, or a program owned and operated by
an enpl oyer for the benefit of its enployees that is not open to
the public, or a public or parochial school or other educationa
institution in which driving instruction either is part of the
curriculumand provided by the institution only for regularly
enrolled, full-tinme students under the age of 19 or is a part of
an adult education program sponsored by a school district.

Sec. la. This act shall be known and may be cited as the
"driver education and training schools act".

Sec. 1lb. After deducting the actual administrative costs of
t he departnent, the bal ance of the revenue fromthe fees
coll ected under this act shall be deposited in the traffic | aw
enforcenent and safety fund created in section 819a of the
M chi gan vehicle code, 1949 PA 300, MCL 257.819a.

Sec. 1lc. (1) A driver education course shall be made

avai |l abl e for an individual under 18 years of age within a time

that will enable that individual to qualify for a graduated
i cense under section 310e of the M chigan vehicle code, 1949 PA
300, MCL 257.310e, before the tine that the individual is

permtted by |aw to have an operator's |icense.
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(2) A school may enroll a resident who is not |less than 14
years, 8 nonths of age in a driver education course

(3) A school may use videotapes, conputers, telecourses, or
other simlar technology as part of the classroominstruction
portion of its driver education course. A student nmay receive
and use any of those materials at hone.

PART 2 DRI VER TRAI NI NG SCHOOLS

Sec. 2. (1) The departnent shall |icense a driver training
school in 1 or both of the follow ng classifications, as
appropri at e:

(a) Noncomrercial notor vehicle.

(b) Commercial notor vehicle.

(2) A person shall not engage or offer to engage in the
busi ness of conducting a driver training school w thout first
obtaining a license in 1 or both of the applicable
classifications specified in subsection (1). A driver training
school shall not engage in activities of a particular
classification unless the school is licensed in that

cl assification.

Sec. 4. (1) An application for a license to engage in the
busi ness of conducting a driver training school shall be filed

Wi th the departnment on a formprescribed by the departnent. The
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application shall include an agreenent signed by the licensee to
provide not less than 3 individuals in a vehicle during a driver
training exercise or test adm nistered by the |icensee of a
driver training school custoner who is |less than 18 years of age
unl ess they have obtained a witten waiver signed by a parent or
guardi an and an authorization to be signed by the prospective
licensee permtting the departnment to request a crimnal history
check fromthe departnment of state police and the federal bureau
of investigation. The departnment shall require the prospective
licensee to submt his or her fingerprints and the fingerprints
of a prospective driving instructor to the departnment of state
police for crimnal history checks on both state and federa
fingerprint cards. The departnent of state police may charge a
fee that does not exceed the actual cost of conducting the
crimnal history checks. A person shall apply for each
classification of a driver training school |license on a separate

application provided by the departnent.

(2) The application shall be acconpanied by a fee as
foll ows:

(a) $125.00 for a nonconmercial nmotor vehicle driver training
school .

(b) $200.00 for a conmercial notor vehicle driver training
school .

(3) The departnent shall issue a |license certificate to each
applicant to conduct a driver training school —-when— if the

departnment is satisfied that the person has net the

qual ifications required under this —aet— part.
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(4) Alicense issued to a driver training school shall expire
on Decenber 31 of the cal endar year for which the |icense was
issued. The fee for the renewal of a nonconmercial notor vehicle
driver training school license is $125.00, and the fee for the
renewal of a conmercial notor vehicle driver training schoo
i cense is $200.00, which shall acconpany the application for
i cense renewal .

Sec. 4a. (1) A driver training school conducting a training
program for commercial notor vehicle drivers shall submt to the
departrment a report on April 15 and Cctober 15 of each year
—whieh— that includes, but is not limted to, the follow ng:

(a) The names, addresses, and driver |icense nunbers of each
student enroll ed.

(b) The names of students conpleting a training program

(c) If available, the average starting salary of graduates
enpl oyed as comercial notor vehicle drivers.

(d) The names of students enployed within 90 days after
conpl eti on of the program

(e) Wiether the student's tuition was paid by an enpl oyer,

t he student, or through governnent subsidized financial aid.

(2) A copy of the report described in subsection (1) shall be
provi ded to each student enrolling in a training program for
commer ci al nmotor vehicles.

(3) Upon the closing of a driver training school that offers
a training programfor commercial notor vehicles, the driver
training school shall return the license issued under this —aet

part and notify the departnent, on a form provided by the
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department, as to a specific |ocation where the records of
students will be maintained. The records of students shall be
mai ntai ned at that |ocation for —at—-teast— not | ess than 3 years
after the date of closing of the driver training school.

Sec. 5. (1) A driver training school |icensee shall not
enpl oy a person as an instructor unless the person is |licensed as
an instructor.

(2) A driver training school licensee shall annually file an

application with the departnment for |licensing of its enpl oyees as

instructors. For each enployee for which |licensure as an
instructor is sought, the application shall include all of the
fol | ow ng:

(a) The name and address of the enpl oyee.

(b) The driver's license nunber of the enployee. An
application for a nonresident enployee shall also include a

certified copy of his or her driving record fromhis or her state
of residence.

(c) A dated nedical exam nation report that is not nore than
2 years old and is conpleted by a physician |icensed to practice
inthis state. An application for a nonresident enpl oyee
fulfills the requirenent of this subdivision if the application
i ncludes a report conpleted by a physician |icensed to practice
in the enpl oyee's state of residence.

(d) A fee of $25.00 for each enpl oyee seeking |licensure as an
i nstructor.

(e) Except as otherw se provided in section 5b, an

authorization to be signed by a prospective enpl oyee to be hired
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as a driving instructor permtting the licensee to request a
crimnal history check fromthe departnent of state police and
the federal bureau of investigation.

(3) The departnent shall issue a license certificate to the
driver training school Iicensee for each of its enpl oyees who
meet the requirenents of this act for licensure as an
instructor. A license certificate expires on Decenber 31 of the
year for which it is issued.

(4) The departnment may issue a |license certificate to an
applicant for a driving instructor's license after the favorabl e
crimnal history check fromthe departnent of state police, but
on the condition that the license shall be canceled or revoked if
the crimnal history check fromthe federal bureau of
i nvestigation reveals that the applicant does not satisfy the
qualifications for a license certificate. The departnent shal
i medi ately notify the driver training school |icensee, which
shall require the applicant to surrender the |icense
certificate.

(5) In order to qualify as an instructor, a person shall neet
all of the follow ng requirenents:

(a) Be physically able to operate a notor vehicle and to
train others in the operation of notor vehicles.

(b) Have a driving record that indicates conpetence to
operate a notor vehicle consistent with standards set forth in
rul es pronul gated by the secretary of state.

(c) Be 21 years of age or older on the date the person's

license application is submtted to the secretary of state.

S05889' 03 * (S-1) TLG



10

(d) Have a driving record, within the 5 years i medi ately
precedi ng subm ssion of an instructor |icense application to the
secretary of state, that does not contain a conviction for any
violation for which 4 or 6 points are assessed, other than points
assessed for a violation of a speeding | aw or ordi nance, pursuant
to section 320a of the M chigan vehicle code, 1949 PA 300,

MCL 257.320a. This subdivision only applies to an applicant who
was not |icensed as a driver training school instructor on
Oct ober 1, 1992.

(e) Not have a prior felony or m sdeneanor conviction for
crimnal sexual conduct pursuant to sections 520b to 520g of the
M chi gan penal code, 1931 PA 328, MCL 750.520b to 750.520g, or a
felony conviction for a crime in which an element of the crime is
the use or threat of use of physical force.

(6) The departnent shall not require that a driver training
school instructor be certified under the revised school code,
1976 PA 451, MCL 380.1 to 380. 1852.

Sec. 5¢. (1) The departnent shall not license a person to
operate a driver training school or, after —theeffective dateof
this—seetion— June 1, 1998, renew the license of a person to
operate a driver training school before requesting and receiving
not | ess than once every 2 years fromthe departnent of state
police and the federal bureau of investigation a crimnal history
check on the person.

(2) Wthin 45 days after receiving a request fromthe
departnment for a crimnal history check on a person under this

section, the crimnal records division of the departnment of state
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police shall conduct the crimnal history check and, after
conducting the crimnal history check and within that tine
period, provide a report of the results of the crimnal history
check to the departnent. The report shall contain any crinna
hi story record informati on on the person nmintained by the
crimnal records division of the departnent of state police.

(3) Crimnal history record information received fromthe
crimnal records division of the departnment of state police under
subsection (2) shall be used by the departnent only for the
purpose of evaluating a person's qualifications for licensure as
a driver training school. The departnment shall only disclose the
report or its contents to a person who is directly involved in
eval uating the applicant's qualifications for enploynent, and
shall only disclose to that person those crines described in
section —5(4{e)— 5(5)(e). A person who violates this subsection
is guilty of a m sdeneanor punishable by a fine of not nore than
$10, 000. 00.

(4) The departnent shall not |icense a person to operate a
driver training school if the person has a prior felony or
m sdenmeanor conviction for crimnal sexual conduct pursuant to
sections 520b to 520g of the M chigan penal code, 1931 PA 328,
MCL 750.520b to 750.520g, or a felony conviction for a crinme in
whi ch an elenent of the crinme is the use or threat of use of

physi cal force.

Sec. 6. (1) The departnment may do 1 or nore of the
fol | ow ng:
(a) Onits owmn initiative or in response to a conplaint, nake
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reasonabl e and necessary investigations within or outside of this
state and gather evidence against a person that is believed to
have violated or is about to violate this —aet— part or a rule
pronul gat ed under this —aet— part.

(b) Require or permt a person to file a statenent in witing
or otherw se as the departnent determnes as to all of the facts
and circunstances concerning a matter that may or will be
i nvesti gat ed.

(c) Medi ate di sputes between parties when those di sputes
arise froma violation of this —aet— part or a rule promul gated
under this —aet— part.

(d) Devel op conditions of probation or operation for a driver
training school or instructor. These conditions shall be
nmut ual |y agreed upon by the driver training school or instructor
and the departnent and shall be set forth in a witten letter of
under st andi ng. Conditions of probation may be agreed to instead
of further disciplinary proceedi ngs.

(e) Onits owm initiative, conduct a spot check investigation
of a driver training school that is licensed or required to be
licensed in this state to determ ne whether the driver training
school is in conpliance with this —aet— part or a rule
pronul gat ed under this —aet— part.

(2) The department nay deny, suspend, or revoke, or place
probationary conditions on, a driver training school license or a
driver training instructor license after notice and opportunity
for a hearing upon a finding that the applicant or the |icensee

or an enpl oyee of the applicant or the |licensee has done 1 or
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nore of the foll ow ng:

(a) Failed to neet the requirenents to receive or maintain a
license under this —aet— part.

(b) Failed to receive or naintain a license if the applicant
or licensee is licensed as a driver training school in a state
other than this state and the person's license in the other state
has expired or been denied, cancel ed, suspended, or revoked.

(c) Violated this —aet— part or a rule pronul gated under this
—aet— part.

(d) Made an untrue or msleading statenent of a material fact
to the departnment or concealed a material fact in connection with
an application to the departnent.

(e) Permtted fraud or engaged in a fraudulent practice with
reference to a driver's license or permt application to the
departnent, or induced or countenanced fraud or a fraudul ent
practice on the part of an applicant for a driver's |icense or
permt.

(f) Represented hinself or herself as an agent or enployee of
the state or used advertising designed to | ead, or that would
reasonably have the effect of |eading, a person to believe that
the licensee or enployee is an enpl oyee or representative of the
state.

(g) Advertised or inplied to a customer that a driver's
license is guaranteed upon conpletion of the course of
i nstruction.

(h) Engaged in a fraudul ent, deceptive, or unconscionable

practice relative to the operation of a driver training school or
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t he provision of driver training instruction.

(i) Operated a driver training school or provided driver
training instruction wthout being |licensed under this —aet
part.

(j) Failed to conply with the terns of a probation or
suspensi on agreenent or the ternms of a final cease and desi st
order issued under this —aet— part.

(k) Failed to establish or nmaintain good noral character in
connection with business operations.

(3) The department nay deny an application for a license for
a driver training school or a driver training instructor if upon
i nvestigation and upon review of the crimnal history record
i nformati on received under section 5b or 5c the departnent
determines that the applicant has a prior conviction for a
fraudul ent or deceptive practice in another business or in a
private transaction with anot her person

(4) A suspended or revoked license shall be returned
i mredi ately to the departnent by the |icensee.

Sec. 6a. (1) If the departnment determines after notice and
opportunity for a hearing that a person has violated this —aet
part or a rule promul gated under this —aet— part, or has engaged
in a fraudul ent, deceptive, or unconscionable practice, the
departnment nay issue an order requiring the person to cease and
desist fromthe unlawful act or practice or to take affirmative
action, including but not limted to, paynents of restitution to
custoners, to correct the condition resulting fromthe practice

or violation.
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(2) If the departnent makes a finding of fact in witing
that the public interest will be irreparably harmed by a delay in
i ssuing an order, the departnent nmay issue a tenporary cease and
desist order. Prior to issuing a tenporary cease and desi st
order, the departnent, when possible by tel ephone or otherw se,
shall notify the driver training school or instructor of the
departnment's intention to issue a tenporary cease and desi st
order. A tenporary cease and desist order shall include inits
ternms a provision stating that upon request a hearing shall be
held within 30 days to determ ne whether or not the order shal
becone permanent.

Sec. 6¢. (1) A nonresident person applying for a |icense
under this —aet— part shall file with the departnent, on a form
prescribed by the departnment, an irrevocable consent appointing
the secretary of state to be the person's attorney to receive
service of process in any noncrim nal proceedi ng agai nst that
person or that person's successor in interest for a violation of
this —aet— part, a rule pronulgated under this —aet— part, or an
order issued under this —aet— part after the consent is fil ed.
The consent has the sanme force and validity as personal service.

(2) If a person engages in conduct prohibited by this —aet
part, a rule promul gated under this —aet— part, or an order
i ssued under this —aet— part, and personal jurisdiction cannot be
obtai ned and a consent pursuant to subsection (1) has not been
filed, that conduct is the equivalent of appointing the secretary
of state to be that person's attorney to receive service of

process in a noncrimnal proceedi ng agai nst that person or that
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person's successor in interest involving that conduct.

(3) Service under subsection (1) or (2) shall be nade by
| eaving a copy of the process with the secretary of state or his
or her deputy. The service —shall—noet—be— is not effective
unl ess the party initiating the proceeding i medi ately sends a
copy of the process by registered or certified mail to the
person's | ast known address and takes other steps that are
reasonably cal culated to give actual notice of the proceedi ngs.
The party initiating the proceeding shall file an affidavit of
conpliance with the agency or court hearing the proceeding.

Sec. 9. The secretary of state shall promrul gate rules
pursuant to —Aet—No—306—o6f the PublicActs o 1969, —asanended;-
bei . . . : chi L ed
t he adm nistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328, to carry out this —aet— part.

PART 3 DRI VER EDUCATI ON PROGRAMS

Sec. 10. A school other than a driver training school
licensed under part 2 that offers a driver education course nay
i npose a charge or enrollnent fee upon a student desiring to take
the driver education course as a duly enrolled student for the
driver education course in a school of the public school system
If a charge or enrollnent fee is inposed, it shall be the same
for all students who reside within the territory of the public
school system

Sec. 11. The departnent shall approve the segnent 1 and
segnent 2 driver education course performance objectives required

to be net for an otherwise qualified individual to obtain a |evel
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1 graduated license or a level 2 graduated |icense under section
310e of the M chigan vehicle code, 1949 PA 300, MCL 257.310e.

Sec. 12. The departnment shall apply the rul es pronul gated
under section 811 of the M chigan vehicle code, 1949 PA 300, MCL
257.811, prior to the effective date of the anendatory act that
added this part to carry out the operation and adm nistration of
this part.

Enacting section 1. The driver education and training
school s act, 1974 PA 369, MCL 256.601 to 256.612, is repeal ed
Oct ober 1, 2006.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. 1018 of the 92nd Legislature is

enacted into | aw
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