SB- 1032, As Passed House, March 31, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1032

A Dbill to amend 1994 PA 55, entitled
"Confidential research information act,"
by amending the title and sections 1 and 2 (MCL 390. 1551 and
390. 1552) and by addi ng section 4a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to protect frompublic disclosure certain information
obtained in research and related activities of public
universities and coll eges; to protect from public disclosure
certain investnent information received by a public university or
coll ege froman investnent fiduciary or portfolio conmpany; and to
prescribe certain duties of public universities and col | eges.
Sec. 1. This act shall be known and may be cited as the
"confidential research and investnent information act".

Sec. 2. As used in this act:
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(a) "Commrercial information" nmeans information regarding the
purchase and sal e of goods and services, including, but not
limted to, informati on regardi ng nmarketing strategy, production
data, assessnents of goods and services, mneral exploration
records, and conpilations of data regarding comrercial activity.

(b) "Financial information" neans information regarding
fi nances, including, but not limted to, assets, incone,
liabilities, net worth, bank bal ances, financial history or
activities, or creditworthiness.

(c) "Intellectual property" means all original data,
findings, or other products of the mnd or intellect commonly
associated with clains, interests, and rights that are protected
under trade secret, patent, trademark, copyright, or unfair
conpetition | aw.

(d) "Investnent” neans the utilization of noney or other
assets in the expectation of future returns in the formof incone
or capital gain.

(e) "Investnent fiduciary" nmeans a person who exercises any
di scretionary authority or control over an investnment of a public
university or college or renders investnment advice for a public
university or college for a fee or other direct or indirect
conmpensati on.

(f) "Investnment information" nmeans information that has not
been publicly dissem nated or that is unavail abl e from ot her
sources, the release of which m ght cause a portfolio conpany or
an investnent fiduciary significant conpetitive harm |nvestnment

information includes, but is not limted to, financial
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performance data and projections, financial statenments, |ist of
coinvestors and their |evel of investnment, product and market
data, rent rolls, and | eases.

(g) "Portfolio conpany” nmeans an entity in which an
i nvestment fiduciary has nade or considered an investnent on
behal f of a public university or college.

(h) —&)— "Public university or college" neans a university,

coll ege, or comunity coll ege —deseribed—+n— established under

section 4— 5, 6, or 7 of article VIIl of the state constitution

of 1963. or any institution of higher education established by
the state after the effective date of this act.

(1) "Record" neans all or part of a witing, as that termis

defined in section 2 of the freedomof information act, 1976 PA
442, MCL 15. 232.

(j) €e)— "Trade secret” neans information consisting of a
val uabl e unpatented fornula, pattern, device, or process, or
other information that is used in a business and gives the
possessor of the information a conpetitive advantage over those
who do not know or use the information, and for which sufficient
nmeasur es have been taken to guard the secrecy of the information
and preserve its confidentiality, and that does not enconpass
information that is readily ascertainable by conpetitors or the
general public w thout undue difficulty or hardship

Sec. 4a. (1) Subject to subsection (2), a record received,
prepared, used, or retained by an investnent fiduciary in
connection with an investnent or potential investnment of a public

university or college that relates to investnent informtion
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pertaining to a portfolio conpany in which the investnent
fiduciary has invested or has considered an investnent that is
considered by the portfolio conpany and acknow edged by the

i nvestnment fiduciary as confidential, or that relates to

i nvestment information whether prepared by or for the investnent
fiduciary regarding | oans and assets directly owned by the

i nvestment fiduciary and acknow edged by the investnment fiduciary
as confidential, is exenpt fromthe disclosure requirenents of
the freedomof information act, 1976 PA 442, MCL 15.231 to
15.246, if at least annually the public university or college
provides to its governing board, and makes available to the

public, a report of its investnents that includes all of the

fol | ow ng:
(a) The name of each portfolio conpany in which the public
university or college invested during the reporting period.

(b) The aggregate anount of noney invested by the public

university or college in portfolio conpanies during the reporting

peri od.
(c) The rate of return realized during the reporting period
on the investments of the public university or college in

portfolio companies.
(d) The source of any public funds invested by the public

university or college in portfolio conpanies during the reporting

peri od.
(2) If a record described in subsection (1) is an agreenent
or instrunent to which an investnent fiduciary is a party, only

those parts of the record that contain investnent information are
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1 exenpt fromthe disclosure requirenments of the freedom of

2 information act, 1976 PA 442, MCL 15.231 to 15. 246.
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