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SB-1129, As Passed House, Decenber 8, 2004

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO 1129

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 5114 and 5114a (MCL 333.5114 and 333.5114a),
as added by 1988 PA 489.

THE PECPLE OF THE STATE OF M CH GAN ENACT

Sec. 5114. (1) Except as otherwise provided in this
section, —and-except—for—aticensedecliniecaltaboeratery— a
person or governmental entity that obtains froma test subject a
test result that indicates that the test subject is HV infected
or froma test subject who has al ready been di agnosed as H 'V
infected a test result ordered to eval uate i mmune system st at us,
to quantify H'V |l evel s, or to diagnose acquired i mmunodeficiency
syndronme shall, within 7 days after obtaining —thetestresult— a
di agnostic test result or, for a nondiagnostic test result,

within a time frame as determ ned by the departnent, report to
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the appropriate local health department or, if requested by the
| ocal health departnent, to the departnment on a form provi ded by
t he departnent or through el ectronic nethods approved by the
departnment all of the followi ng information, if avail able:

(a) The name and address of the person or governnental entity
that submts the report.

(b) The name, address, and tel ephone nunber of the health
care provider who diagnosed the test subject or who ordered the
test.

(c) b)— The —age— nane, date of birth, race, sex, —and
county—of residence— address, and tel ephone nunber of the test

subj ect .

(d) —€)— The date on which the —test—wasperformed— speci nen
was coll ected for testing.

(e) The type of test perforned.

(f) 6— The test result.

(g) e)— If known, whether or not the test subject has
tested positive for the presence of HV or an anti body to H V on
a previous occasion.

(h) —8)— The probabl e nethod of transm ssion

(1) —€e— The purpose of the test.

(j) —h)— Any other nedical or epidem ol ogical information
consi dered necessary by the departnent for the surveill ance,
control, and prevention of HV infections. Information added by
t he departnent under this subdivision shall be promul gated as

rul es.

o horw  dod_in thi : .
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(2) 43— An individual who undergoes a test for H'V or an

antibody to HHV in a physician's private practice office or the
of fice of a physician enployed by or under contract to a health
mai nt enance organi zation or who submts a specinen for either of
those tests to that physician nay request that the report made by
t he physician under this section not include the nane, address,
and tel ephone nunber of the test subject. Except as otherw se
provided in section 5114a, if such a request is nade under this
subsection, the physician shall conply with the request and
submit the specinen to the | aboratory w thout the name, address,
or tel ephone nunber of the test subject.

(3) (4— A local health departnent shall not maintain a
roster of nanes obtained under this section, but shall maintain
i ndi vidual case files that are encoded to protect the identities
of the individual test subjects.

Sec. 5114a. (1) A person or governmental entity that
adm nisters a test for HV or an antibody to H'V to an individua
shall refer the individual to the appropriate |ocal health

departnent for assistance with partner notification if both of
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the following conditions are net:

(a) The test results indicate that the individual is HV
i nfected.

(b) The person or governmental entity that adm nistered the
test determ nes that the individual needs assistance with partner
notification.

(2) A person or governnental entity that refers an individua
to a local health departnent under subsection (1) shall provide
the local health departnment with informati on determ ned necessary
by the local health departnment to carry out partner
notification. Information required under this subsection nmay
include, but is not limted to, the nane, address, and tel ephone
nunber of the individual test subject.

(3) Alocal health departnent to which an individual is
referred under subsection (1) shall informthe individual that he
or she has a legal obligation to informeach of his or her sexual
partners of the individual's HV infection before engaging in
sexual relations with that sexual partner, and that the
i ndi vi dual may be subject to crimnal sanctions for failure to so
i nforma sexual partner.

(4) A partner notification programoperated by a | ocal health
departrment shall include notification of individuals who are
sexual or hypoderm c needl e-sharing partners of the individual
tested under subsection (1). Partner notification shall be
confidential and conducted in the formof a direct, one-to-one
conversati on between the enpl oyee of the |ocal health departnent

and the partner of the test subject.
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(5) If a local health departnment receives a report under
section —5334{2)— 5114(1) that indicates that a resident of this
state or an individual located in this state is HV infected, the
| ocal health departnment shall nmake it a priority to do all of the
fol | ow ng:

(a) Attenpt to interview the individual and offer to contact
the individual's sexual partners and, if applicable, hypodermc
needl e-sharing or drug-sharing partners. |f the subject of the
report is determ ned to have been infected with HV in utero, the
| ocal health departnent shall attenpt to interviewthe
i ndi vidual's parent or |egal guardian, or both. The interview
conducted under this subdivision shall be voluntary on the part
of the individual being interviewed. The interview or attenpted
i nterview required under this subdivision shall be performed by a
| ocal health departnent within 14 days after recei pt of a report
under section —5334{2y— 5114(1).

(b) Wthin 35 days after the interview conducted pursuant to
subdivision (a), confidentially, privately, and in a discreet
manner contact each individual identified as a sexual or
hypoder m ¢ needl e-shari ng or drug-sharing partner regarding the
i ndi vidual's possi ble exposure to H'V. The local health
departnment shall not reveal to an individual identified as a
partner the identity of the individual who has tested positive
for HV or an antibody to H'V except if authorized to do so by
t he individual who nanmed the contact, and if needed to protect
others from exposure to HV or fromtransmtting HV. The |oca

heal th departnent shall provide each individual interviewed under
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subdi vision (a) and each individual contacted under this
subdivision with all of the follow ng information:

(1) Avail able nedical tests for HV, an antibody to HV, and
any ot her indicator of HV infection.

(ii)) Steps to take in order to avoid transm ssion of HI V.

(iit) Gt her information considered appropriate by the
depart ment.

(6) The reports, records, and data of a local health
departnent pertaining to information acquired under this section
shall be retained by the I ocal health departnent for not nore
than 90 days after the date of receipt or for a period
established by rule of the departnent.

(7) Information acquired by the departnment or a local health
department under this section or section 5114 is exenpt from
di scl osure under the freedom of information act, —Aet—Ne—442of
thePublieActs—of 1976 beingsections—15-231to-15-246o6f the
M-chi-gan—Conpited—Laws— 1976 PA 442, MCL 15.231 to 15.246.

(8) The departnent in consultation with local health
departnments shall submt a biennial report to the standing
committees in the senate and house of representatives responsible
for legislation pertaining to public health on the effect of this
section on the departnment's efforts to nonitor and control HV
i nfection and acquired i mmunodefici ency syndrone. The report
shall include, but not be limted to, statistics on the total
nunber of index cases reported, the total nunber of index cases
reported with information identifying the test subject or a

partner of the test subject, and the total nunmber of partners
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actual ly contacted under this section, and an assessnent of the
ef fectiveness of the program and reconmendations to inprove the
effectiveness of the program if any. The statistics included in
the report shall be broken down by |ocal health departnment
jurisdiction.
Enacting section 1. This anendatory act takes effect Apri

1, 2005.
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