SB-1130, As Passed House, Decenber 9, 2004

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO 1130

A bill to anmend 1978 PA 361, entitled
"M chi gan exposition and fairgrounds act,"
by anmending the title and sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 1l4a, and 15a (MCL 285.161, 285.162, 285.163, 285. 164,
285. 165, 285.166, 285.167, 285.168, 285.169, 285.170, 285.171
285.172, 285.173, 285.174a, and 285.175a), sections 2, 5, 6, 7,
8, 9, and 11 as anended and sections 14a and 15a as added by 2000
PA 39, and by addi ng sections 15 and 15b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for the control and managenent of certain
state exposition centers and fairgrounds; to create a state
exposition center and fairgrounds —eeuneit— authority and board
wi thin the departnment of managenent and budget; to prescribe

—+ts— the authority's and board's powers and duties; to provide
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Senate Bill No. 1130 (H4) as anmended Decenber 9, 2004

for the appointment of a state exposition center and fairgrounds
manager and to prescribe the nmanager's powers and duties; to
desi gnate the nmethod of financing state exposition centers and
fairgrounds; to create certain funds; to provide for [appropriations
]; and to repeal —eertain— acts and parts of acts.

Sec. 1. This act shall be known and may be cited as the
"M chi gan exposition and fairgrounds authority act".

Sec. 2. As used in this act:

(a) —Counert"— "Authority" means the state exposition and
fairgrounds —eeuneil— authority created in section 9.

(b) "Authority board" nmeans the board for the authority
appoi nted under section 9.

(c) —b)— "Departnent” neans the departnment of —agriecutture
managenent and budget.

(d) e)— "Director” neans the director of the departnent.

(e) &— "Fund" neans the state exposition and fairgrounds
fund created in section 14a.

(f) —e)— "Manager" neans the manager of the —state
exposition—andfairgrounds— authority appoi nted under section 4.

(g) "Type | transfer” means that termas defined in section
3 of the executive organi zation act of 1965, 1965 PA 380, MCL
16.103.

Sec. 3. (1) This act —-shall— does not apply to the Upper
Peni nsul a state fair conducted under —Aet—No—89 of the Publie
Acts—ot 1027 —as anpnded—bherng—sections 285141 o 285 142 of

theM-chi-gan—ConpitedLaws— 1927 PA 89, MCL 285.141 to 285. 145.
(2) This act —-shall— does not apply to a fair conducted by a
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3
county of this state, or to a fair conducted under the officia
aut hori zation of the county board of comm ssioners or other duly
constituted county regional authority.

(3) This act shall not apply to uses of fairgrounds

permtted under —Aet—No—80of the PubliecActs—of 1941, being
section—285-151 of the MechiganConpiledtaws— 1941 PA 80, MCL
285. 151.

Sec. 4. (1) —-A-stateexposttionandfairgroundsofficeis
created+ntheofficeof the director— The M chigan exposition
and fairgrounds authority is created as a public body corporate
within the departnment. The authority shall be adm ni stered under
t he supervision of the departnent but shall exercise its
prescribed statutory power, duties, and functions independently
of the departnent.

(2) The activities, powers, duties, functions,
responsibilities, and rul e-nmaking authority of the departnment of
agriculture related to the managenent of the state exposition and
fairgrounds are transferred by type | transfer to the authority.

(3) Al records, personnel, property, grants, and unexpended
bal ances of appropriations, allocations, and other funds used,
hel d, enpl oyed, available, or to be nade available to the
department of agriculture for the activities, powers, duties,
functions, and responsibilities are transferred to the
authority. The state budget director shall determ ne and
aut horize the nost efficient manner possible for handling
financial transactions and records in the state's financial

managenent system for the remainder of the fiscal year ending
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Senate Bill No. 1130 (H4) as anmended Decenber 9, 2004

Sept enber 30, 2005.

(4) The governor shall appoint a manager of the authority

[ 4per subject to] the advice and consent of the senate, who —shal—be— is

exenpt fromthe classified state civil service. The nmanager

shall serve at the pleasure of the governor. The nmanager shal

adm ni ster the business —eperation— operations of the state fair

and the authority as provided in this act.

The manager shal

recei ve conpensati on determ ned annually by the —tegistature

authority. [The person serving as manager on February 28, 2005 shall

continue to serve at the pleasure of the governor.]

Sec. 5. The control of all |and and

ot her property held or

acquired by —the— this state or its people for the purpose of

hol di ng and conducting agricultural and industrial fairs and

exhibitions is vested in the —departrent—

aut hority.

other exhibits or events

Sec. 6. (1) The —departwent— authority shall do all of the
fol | ow ng:

(a) Conduct an annual state fair and
for the purpose of pronoting all phases of the economy of this

state. This fair and the exhibits or events shall encourage and

denonstrate agricultural, industrial, conmercial, educational,

entertai nnent, tourism technological, cu

tural, and recreationa

pursuits.
(b) Lease the state exposition and fairgrounds, a portion of
the state exposition and fairgrounds, or a building on the state

exposition and fairgrounds for purposes considered by the

—departrent— authority to be consistent w

state fair and other exhibits or events.

authority may determ ne and i npose rental
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5
for the use or |ease of the buildings and grounds or a portion of
t he buildings and grounds. The —departwent— authority nmay | ease
properties to private and public organizations for a period not
to exceed 30 years for consideration established by the
—departrent— authority. The —department— authority may grant
| eases for all or a portion of the state exposition and
fairgrounds to private and public organi zations, conditional upon
construction and i nprovenents according to plans approved by the
—departrent— authority to be financed by the | essees, for terns
not to exceed 30 years. The —department— authority may grant an
extension of the |ease termfor not nore than an additional 20
years. The use of the state exposition and fairgrounds, a
portion of the state exposition and fairgrounds, or a building on
the state exposition and fairgrounds shall not interfere with the
preparation for or holding of the state fair and other exhibits
or events. Land, a building, or other property that is |eased
under this subdivision to a for-profit business shall be |eased
at fair market value. Al |eases and contracts entered into
under this act remain valid until the expiration of the term of
the | ease or contract.

(c) Enter into contracts, subject to the requirenents of the
managenent and budget act, 1984 PA 431, MCL 18.1101 to 18. 1594,
to conduct the annual state fair, exhibits, or other events, at
the state exposition and fairgrounds that enhance agricultural,
industrial, comercial, recreational, educational, entertainnent,
tourism technol ogical, or cultural pursuits or government

services to citizens.
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(2) The authority may enter into cooperative agreenents,
contracts, or other agreements with 1 or nore governnental
entities to use the personnel, services, or facilities of the
governmental entity to assist the authority with carrying out its
duties under this act and as ot herw se provi ded by | aw

Sec. 7. (1) The —departwent— authority annually shal
present a report to the governor, the legislature, and the
—counetH— departnent describing the receipts or expenditures
t hrough appropriation, gift, grant, or conveyance that have a
mat eri al bearing on the operation of the state fair or the state

exposi tion and fairgrounds.

The authority shall be subject to annual post audits of its

financial transactions and accounts and to performance post
audits by the auditor general

(3) The —departmwent—shall— authority may pronul gate rul es
governing the conduct of the annual state fair and state
exposition and fairgrounds and the devel opnent and adm ni stration
of the state exposition and fairgrounds as a comerci al ,
agricultural, recreational, and nultipurpose facility, pursuant
to the adm nistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328. Any rules in effect on the effective date of
the amendatory act that added this sentence shall remain in
effect until rescinded by the authority.

Sec. 8. The manager shall do all of the follow ng:

(a) Be directly responsible to the —di+reetoer— authority.
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(b) Be the chief adm nistrative officer for the managenent
and operation of the state exposition and fairgrounds, and may
enter into contracts and | eases, subject to the requirenents of
t he managenent and budget act, 1984 PA 431, MCL 18.1101 to
18. 1594, as authorized by rul e promul gated under this act.
(c) Have as a primary work station the site of the state

exposi tion and fairgrounds.

(d) —Fhrough—the departrnent—hireall— Serve as an appointing

authority for any necessary personnel associated with the
managenent and operation of the state exposition and
fai rgrounds.

(e) Be responsible for the financial operation of the state

exposi tion and fairgrounds.

(f) Devel op ideas and prograns that enhance the operation and

functioning of the state exposition and fairgrounds.

(g) Be responsible for the preparation of the annual budget
for the state exposition and fairgrounds for presentation to the
depart nment.

(h) Devel op and present to the authority board for its
approval each of the follow ng:

(1) A financial plan submtted annually.

(ii)) Arolling 5-year operations plan submtted annually.

(iii) Afacility and utility renovation plan, updated as
determ ned by the manager or as requested by the authority
boar d.

(iv) A long-range nmaster plan for authority facilities and

the state exposition and fairgrounds, updated as determ ned by

S05740' 03 (H-4) LBO



© 0 N o o B~ W DN P

N NN N N N NN R P R B R R R R R R
N~ o oo A WON P O O 0N OO0 M OWODN O

8
Senate Bill No. 1130 (H4) as anmended Decenber 9, 2004

t he manager or as requested by the authority board.

Sec. 9. (1) A state exposition and fairgrounds —eeunetH—s
establshed—wthinthedepartment— authority shall be governed by
the 11-nmenber authority board appointed under this section. The
—eounetH— authority board shall consist of the follow ng
menbers:

(a) The director or a designated representative as an ex
of ficio voting menber

(b) The director of the departnent of —natural—resoureces
agriculture or a designated representative as an ex officio
voti ng nenber.

(c) N ne nenbers, not nore than 5 of whom shall be nenbers
of the sane political party, appointed by the governor by and
with the consent of the senate. The termof office of each
menber in this subdivision shall be 3 years except that, of the
nmenbers first appointed, —2— 3 shall serve for 1 year, 3 shal

serve for 2 years, and —4— 3 shall serve for 3 years. —tn—<case

and—2—renrbers—shall—be fromthegeneral—publie— The forner state

exposi tion and fairgrounds council existing before [March] 1,

2005 is abolished. The governor shall appoint the 9 appointed
nmenbers to serve on the authority board, and the terns of those

nmenbers shall begin on March 1, 2005. Menbers of the fornmer
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9
council are eligible for appointnent to the authority board if
otherwi se qualified. It is the intent of the |legislature that
the nenbers of the authority board represent all geographic areas
of the state. The 9 appointed nenbers shall be chosen fromthe
foll owi ng categori es:

(1) Three nenbers representing agricultural interests.

(ii) One nenber representing the tourismindustry in
M chi gan.

(1i) Two nenbers of the general public.

(iv) One nenber representing organi zed | abor.

(v) One nenber representing the business comunity.

(vi) One nenber representing county fairs.

(2) Upon appointnment to the authority board under subsection
(1), and upon the taking and filing of the constitutional oath of
of fice, a nmenber of the authority board shall enter the office
and exercise the duties of the office.

(3) Regardless of the cause of a vacancy on the authority
board, the governor shall fill a vacancy in the office of a
menber of the authority board by appointnent by and with the
advi ce and consent of the senate. A vacancy shall be filled for
t he bal ance of the unexpired term A nenber of the authority
board shall hold office until a successor has been appointed and
has qualifi ed.

(4) Menbers of the authority board and officers and
enpl oyees of the authority are subject to 1968 PA 317, MCL 15. 321
to 15.330. A nenber of the authority board or an officer,

enpl oyee, or agent of the authority board shall discharge the
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10
duties of his or her position in a nonpartisan manner, w th good
faith, and with that degree of diligence, care, and skill that an
ordinarily prudent person would exercise under simlar
circunmstances in a like position. 1In discharging his or her
duties, a nmenber of the authority board or an officer, enployee,
or agent of the authority board, when acting in good faith, may
rely upon the opinion of counsel for the authority, upon the
report of an independent appraiser selected with reasonable care
by the authority board, or upon financial statenments of the
authority represented to the nmenber of the authority board,
of ficer, enployee, or agent to be correct by the officer of the
authority having charge of its books or account, or stated in a
witten report by the auditor general or a certified public
accountant or the firmof the accountants fairly to reflect the
financial condition of the authority.

(5) The authority board may adopt byl aws and policies and
procedures for conducting its business. Six nenbers of the
authority board constitute a quorum for the transaction of
busi ness. An action of the authority board requires a concurring
vote by 6 nenbers of the authority board.

(6) (2 —Couneit— Authority board nenbers shall —-bepaid—a
per—diem- serve w t hout conpensation and shall receive
rei mbursenent —ef— for actual and necessary expenses.

(7) 3)— The —eoeuneit— governor shall designate a nmenber of
the authority board to serve as its chairperson, who shall serve

as chairperson at the pleasure of the governor. The authority

board shall annually sel ect —a—ehai+rperson—and— other officers
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11
fromits nenbership.
(8) —4)>— The director and the director of the departnment of
—hatural—resourees— agriculture shall not serve as officers of
t he —eeuneit— authority board.

(9) {5)— The —eouneit— authority board shall —beprovided

¢ . I I I . : . I
shall— neet not less than 4 tinmes per year.

(10) At least 1 neeting of the authority board shall be
dedi cated to soliciting input fromthe |ocal nei ghborhood
advi sory council established under section 15b, the surrounding
communities, and |ocal units of government.

Sec. 10. (1) The business —whieh— that the —eounetl
authority board may performshall be conducted at a public
neeting of the —eeunett— authority board held in conpliance with
—Act—No—267of the PublieActs—of 1976 being—seetions—15-261
to—15-275of the M-echigan—ConpiledtLaws— the open neetings act,
1976 PA 267, MCL 15.261 to 15.275. Public notice of the tine,
date, and place of the nmeeting shall be given in the manner
requi red by —Aet—No—267of the PublicActsof 1976 the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(2) Awiting prepared, owned, used, in the possession of,
or retained by the —eoeunecit— authority board or departnent in the
performance of an official function shall be made avail able to
the public in conpliance wth —Act—No—442 of the Publie-Acts—of

b : . . I L chi |
Laws— the freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.
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(3) The authority may enploy |egal and technical experts and
ot her officers, agents, or enployees, permanent or tenporary,
paid fromthe funds of the authority. The authority shal
deternmine the qualifications, duties, and conpensati on of those
it enploys consistent with requirenments established by the civil
servi ce conmm ssion, but an enployee shall not be paid a higher
salary than the manager. The authority board nay delegate to 1
or nore nmenbers, officers, agents, or enployees any powers or
duties it considers proper

(4) The authority may contract with the departnent for the
pur pose of maintaining and inproving the rights and interests of
the authority.

Sec. 11. —TFhe—councit— Except as otherwi se provided in this
act, the authority board shall do all things necessary or
convenient to inplenment the purposes, objectives, and provisions
of this act, and the purposes, objectives, and powers del egated
to the authority by other |aws or executive orders, including,
but not limted to, all of the foll ow ng:

(a) Review and approve policies, including dates for the fair
and the budget.

(b) Devel op and submt to the departnent, the |egislature,
and the governor on a yearly basis a rolling 5-year operationa
pl an and construction plan, including a nmaster plan for the use
of buildings and the grounds.

(c) &) —Advise— Report to the director, the | egislature, and
t he governor on the operating budget, capital inprovenents,

prograns, exhibits, and other matters relevant to the state
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Senate Bill No. 1130 (H4) as anmended Decenber 9, 2004

exposi tion and fairgrounds.
i i I i Lati I I . :
manager—before—seleetion—

(d) —e)-Advisethedirector—wthregardto— Approve [or authorize

t he manager to approve]

utilization of the state exposition and fairgrounds, including
its use as the site for the annual state fair, and on any other
matter which the —eeunetl— authority may regard as appropriate.

(e) &h— Pronote, encourage, and assist —thedirector—and
t he manager in conducting exhibits or other events at the state
exposi tion and fairgrounds that enhance agricultural, industrial,
commercial, recreational, educational, or cultural pursuits or
governnent service to citizens.

o : I : . I i I
reghests—

Sec. 12. (1) In staging the annual state fair, the
—departrent— authority may enter into |licensing agreenents with
concessionaires permtting ganmes of skill which shall be
conducted in accordance with the following criteria:

(a) Wnning the game of skill does not require great skil
on the part of the participant.

(b) The game does not constitute a fraud upon the
partici pants.

(c) The ganme is not simlar to ganmes of chance in which
wi nni ng depends primarily upon fortuitous or accidenta
ci rcunst ances beyond the control of the participant including
ganes such as roulette, beano, cards, dice, or wheels of fortune

—nror—+s— and the gane —ene—which—inecludes— does not include a
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mechani cal or physical device —whieh— that directly or indirectly
i npedes, inpairs, or thwarts the skill of the player.

(d) If the gane is a group or contest participation gane,
each participant shall be in attendance at the tinme the gane is
pl ayed and shall actively participate throughout the entire gane
by personally designating his or her target, goal, or desired
objective. A winner shall be determ ned by the skill of 1 or
nore of the participants in the group or contest game, and each
partici pant shall be randomy sel ected. —and—a— The
di stribution of prizes shall be made in the presence of each
participant at the tine the gane is pl ayed.

(e) The prize has nom nal value and is not redeenabl e or
convertible into cash, directly or indirectly.

(2) The department nmay promrul gate rul es pursuant to —Aet
No.— 306 of the Public Acts of 1969, as anended the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, consistent with the criteria established in subsection
(1) to regulate the conduct of games of skill during the annua
state fair and to protect the public from unauthorized or
di shonest practices in conducting those ganes.

(3) The departnent nmay, after —a— an administrative hearing
hel d pursuant to —Act—No—306—of the PubliecActsof 1969, —as
afended— the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328, revoke the |icensing agreenent of a
concessionaire if the department determ nes that the public is
bei ng defrauded, or that this act or a rule promul gated pursuant

to this act is being violated.

S05740' 03 (H-4) LBO



15
(4) The department nmay pronul gate rules pursuant to —Aet
No—306—6fthe PublieAects—of 1969 —asanrended— t he
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, to permt the operation of a bingo or a nmllionaire party

permtted and |icensed under —Act—No—382 of the Publiec-Acts—of

1972, as anended, being sections 432101 to 432.120 of the

M-ehi-gan—Conpiledtaws— the Traxl er- McCaul ey- Law Bowran bi ngo
act, 1972 PA 382, MCL 432.101 to 432.120. The —departwent

authority may lease facilities as a location within or at which
an organization qualified and |icensed under —Aet—No—382 of the
Puble—Acts—of 1972 as—anended— that act may conduct bingo or a

mllionaire party.
Sec. 13. (1) Sections 301 to —335-o6f ActNo—328 of the
Public Acts of 1931, as anended, being sections 750.301 to

#50-315—o6f the M-echiganConpitedtaws,—shall— 315a of the
M chi gan penal code, 1931 PA 328, MCL 750.301 to 750.315a, do not

apply to a person who conducts or participates in a gane of skil

pursuant to section 12 or the rules pronul gated under that

section.
(2) The departnment may lease its facilities as a | ocation
within or at which an organization qualified and |icensed under

- Act No. 382 of the Public Acts of 1972, as anended, being
sectiohns—432-101 to0 432120 of the M-echiganConpitedtaws— the
Tr axl er - McCaul ey- Law Bowman bingo act, 1972 PA 382, MCL 432.101
to 432.120, may conduct bingo.

Sec. l1l4a. (1) The state exposition and fairgrounds fund is

created within the state treasury. The fund shall be
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adm ni stered by the authority.
(2) The state treasurer shall direct the investnment of the
fund. The state treasurer shall credit to the fund interest and
earnings fromfund investnments. The state treasurer may receive

noney or other assets fromany source for deposit into the fund.

close—of the fisecalyear—(b)— Money generated fromthe

operation of activities authorized by this act shall be deposited

into the fund.

(3) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to the general fund.

(4) The —departwent— authority shall submt an annual report
to the | egislature and the —eeuneit— departnent show ng the
anount of noney received under this act and how t hat noney was
spent.

(5) —Ypon—appropriatien,— The noney in the fund shall be
expended pursuant to appropriation of the |egislature by the
~director, wth the advice of the council, to provide authority
in the follow ng order of priority:

(a) Providing for an annual state fair. ——the-rmaintenance
of

(b) Maintaining the state exposition and fairgrounds. ——and
for any

(c) Any other purpose authorized —+n-seetion—6— under this

act .
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Senate Bill No. 1130 (H4) as anmended Decenber 9, 2004

Sec. 15. [(1)] For the fiscal year ending Septenber 30, 2004,
there is appropriated $625,000.00 fromthe state exposition and
fairgrounds fund for Mchigan state fair paynment of premuns to
exhi bitors and for paynents due to vendors and others regarding
out standing invoices for the annual state fair held in cal endar
year 2004. Paynent for premuns to exhibitors shall be made

bef ore paynent to vendors and others.

[(2) For the fiscal year ending Septenber 30, 2005, there is
appropriated $192,700.00 fromthe general fund to Lake Superior State
University for an infrastructure, technol ogy, equipnent, and mai ntenance
grant. |

Sec. 15a. The —departwent— authority nmay denolish or permt

the denolition of any building or structure on the state
exposition and fairgrounds that is determ ned by the —direetor
authority to be unsuitable for uses consistent with the hol ding
of the state fair

Sec. 15b. (1) The authority shall develop a newsletter to
be published not |ess often than twi ce per cal endar year for
residents of the surrounding area of the state exposition and
fairgrounds. The authority shall nake the newsletter avail able
electronically on its website and, if requested, by mail

(2) The mnutes of the neeting of the authority board shal
be posted on the authority's website.

(3) The authority shall establish a |ocal neighborhood
advi sory council for the purpose of public input on the
authority's activities.

[ Enacting section 1. Sections 1, 2, 3, 4, 5 6, 7, 8, 9, 10, 11, 12,
13, 14a, and 15a of the M chigan exposition and fairgrounds act, 1978 PA
361, MCL 285.161, 285.162, 285.163, 285.164, 285.165, 285.166, 285.167,
285. 168, 285.169, 285.170, 285.171, 285.172, 285.173, 285.174a, and
285. 175a, as anended by this anendatory act, and section 15b of the

M chi gan exposition and fairgrounds act, 1978 PA 361, as added by this
amendatory act, take effect March 1, 2005.]
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