SB-1171, As Passed House, Decenber 8, 2004

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 1171
(As anended Decenber 8, 2004)

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 8901, 8904, and 8905a (MCL 324. 8901,

324. 8904, and 324.8905a), section 8904 as anended and section
8905a as added by 1998 PA 15.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8901. As used in this part:

(a) "Litter" neans —aH— rubbish, refuse, waste materi al
garbage, offal, paper, glass, cans, bottles, trash, debris, or
ot her foreign substances or a vehicle that is [considered abandoned under
section 252a] of the M chigan vehicle code, 1949 PA 300, MCL
[ 257. 252a]

(b) "Public or private property or water" includes, but is
not limted to, any of the foll ow ng:

(i) The right-of-way of a road or highway, a body of water or
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wat er course, or the shore or beach of —the— a body of water or
wat ercourse, including the ice above the water

(i) A park, playground, building, refuge, or conservation or
recreation area.

(iii) Residential or farm properties or tinberlands.

(c) "Vehicle" nmeans —every— a notor vehicle registered or
required to be registered under the M chigan vehicle code, —Aet
No—300—ofthe Publiec-Acts—of 1949, being—sections 2571 to
257923 of the M-echigan—Conpiledtaws— 1949 PA 300, MCL 257.1 to
257. 923.

(d) "Vessel" neans a vessel registered under —thenarine

Sec. 8904. (1) Except as provided in subsection (3)
involving litter froma |eased vehicle or | eased vessel, in a
proceeding for a violation of this part involving litter froma
not or vehicle or vessel, proof that the particular vehicle or
vessel described in the citation, conplaint, or warrant was used
in the violation, together with proof that the defendant nanmed in
the citation, conplaint, or warrant was the regi stered owner of
the vehicle or vessel at the tine of the violation, —eenstitutes
an—evidentiary— gives rise to a rebuttable presunption that the
regi stered owner of the vehicle or vessel was the driver of the
vehicle or vessel at the time of the violation

(2) —Fhe— There is a rebuttable presunption that the driver
of a vehicle or vessel is —presuredtobe— responsible for litter
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that is thrown, dunped, deposited, placed, or left fromthe
vehi cl e or vessel on public or private property or water.

(3) In a proceeding for a violation of this part involving
litter froma |l eased notor vehicle or |eased vessel, proof that
the particular vehicle or vessel described in the citation,
conplaint, or warrant was used in the violation, together with
proof that the defendant nanmed in the citation, conplaint, or
warrant was the | essee of the vehicle or vessel at the tinme of
the viol ation, —censtitutes—an—evidentiary— gives rise to a
rebuttabl e presunption that the | essee of the vehicle or vesse

was the driver of the vehicle or vessel at the tine of the

vi ol ati on.
() . . L Ly | .
conduect—+spreseribedin-section-8905a— In a proceeding for a

violation of this part involving litter consisting of an
abandoned vehicle, proof that the particul ar vehicle described in
the citation, conplaint, or warrant was abandoned, and that the
defendant nanmed in the citation, conplaint, or warrant was the
titled owner or |essee of the vehicle at the tinme it was
abandoned, gives rise to a rebuttable presunption that the

def endant abandoned the vehicle.

Sec. 8905a. (1) A person who violates this part where the
amount of the litter is less than 1 cubic foot in volune is
responsi ble for a state civil infraction and is subject to a
civil fine of not nore than $800. 00.

(2) A person who violates this part where the anount of the

litter is 1 cubic foot or nore but less than 3 cubic feet in
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Senate Bill No. 1171 (H 1) as anmended Decenber 8, 2004

volume is responsible for a state civil infraction and i s subject
to acivil fine of not nmore than $1, 500. 00.

(3) —A— Except as provided in subsection (4), a person who
violates this part where the anount of the litter is 3 cubic feet
or nore in volune is responsible for a state civil infraction and
is subject to a civil fine of not nore than $2,500.00. A person
found to have —vielated— conmtted a violation described in this
subsection in a subsequent proceeding is subject to a civil fine
of not nore than $5, 000. 00.

(4) A person who violates this part where the litter consists
of an abandoned vehicle is responsible for a state civil
infraction and is subject to a civil fine of not |ess than
$500. 00 or nore than $2,500.00. A person found to have comitted
a violation described in this subsection in a subsequent
proceeding is subject to a civil fine of not |less than $1, 000. 00

or nore than $5,000.00. [However, the court shall not order the paynent
of a fine unless the vehicle has been di sposed of under section 252g of
the M chigan vehicle code, 1949 PA 300, MCL 257.252g.]

(5) 49— A default in the paynent of a civil fine or costs
ordered under this part or an installnment of the fine or costs
may be renedi ed by any neans authorized under the revised
judicature act of 1961, 1961 PA 236, MCL 600. 101 to 600.9947.

(6) 5)— This section does not apply to a violation of
section 8903 or 8905.
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