SENATE BILL No. 1202

SB-1202, As Passed House, Decenber 9, 2004

SENATE BILL No. 1202

May 13, 2004, Introduced by Senators HARDIMAN, JELINEK, KUIPERS, McMANUS,
BROWN and ALLEN and referred to the Committee on Commerce and Labor.

A bill to provide for the establishnment of a historical
nei ghbor hood tax increment finance authority; to prescribe the
powers and duties of the authority; to correct and prevent
deterioration in neighborhoods and certain other areas; to
authorize the acquisition and disposal of interests in real and
personal property; to authorize the creation and inplenentation
of devel oprment plans and devel opnent areas; to pronote
residential and economic gromh; to create a board; to prescribe
the powers and duties of the board; to authorize the issuance of
bonds and ot her evidences of indebtedness; to authorize the use
of tax increnment financing; to prescribe powers and duties of
certain state officials; to provide for rule pronulgation; and to
provide for enforcenent of the act.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
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Senate Bill No. 1202 as anended Decgnber 9, 2004
"hi storical neighborhood tax increnent finance authority act".

Sec. 2. As used in this act:

(a) "Advance" neans a transfer of funds nade by a
municipality to an authority or to another person on behal f of
the authority in anticipation of repaynent by the authority.

Evi dence of the intent to repay an advance nay include, but is
not limted to, an executed agreenent to repay, provisions
contained in a tax increnent financing plan approved prior to the
advance, or a resolution of the authority or the nunicipality.

(b) "Assessed val ue" neans the taxable val ue as determ ned

under section 27a of the general property tax act, 1893 PA 206,

MCL 211. 27a.
(c) "Authority" means a historical neighborhood tax increnment
finance authority created under this act.

(d) "Board" neans the governing body of an authority.

(e) "Captured assessed val ue" nmeans the anount in any 1 year
by which the current assessed val ue of the devel opnent area,
i ncludi ng the assessed val ue of property for which specific |ocal
taxes are paid in lieu of property taxes as determ ned in section
3(d), exceeds the initial assessed value. The state tax
comm ssion shall prescribe the method for cal cul ating captured
assessed val ue.

(f) "Chief executive officer"” nmeans the mayor or city nanager
of a city [or the supervisor of a township].

(g) "Devel opnent area" neans that area described in section 5
to which a devel opnent plan is applicable that is |ocated inside

a historic district.
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(h) "Devel opnent plan" neans that information and those
requi renents for a devel opnent area set forth in section 22.

(i) "Devel opnment progrant neans the inplenmentation of the
devel opnent pl an.

(j) "Fiscal year" nmeans the fiscal year of the authority.

(k) "Governing body" or "governing body of a mnunicipality"
nmeans the el ected body of a nunicipality having | egislative
powers.

(I) "Historic district” neans that termas defined in section

la of the local historic districts act, 1970 PA 169, MCL

399. 201a.
(m "Housing" nmeans privately owned housing or publicly owned
housi ng, individual or nmultifamly.

(n) "Initial assessed value" nmeans the assessed val ue of all
the taxable property within the boundaries of the devel opnent
area at the tine the ordi nance establishing the tax increnent
financing plan is approved, as shown by the nost recent
assessnent roll of the municipality at the tinme the resolution is
adopted. Property exenpt fromtaxation at the tinme of the
determi nation of the initial assessed value shall be included as
zero. For the purpose of determning initial assessed val ue,
property for which a specific local tax is paid in lieu of a
property tax shall not be considered to be property that is
exenpt fromtaxation. The initial assessed value of property for
which a specific local tax was paid in lieu of a property tax
shal |l be determ ned as provided in section 3(d).

(o) "Land use plan" neans a plan prepared under section 1 of
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Senate Bill No. 1202 as anended Decenber 9, 2004

the city and village zoning act, 1921 PA 207, MCL 125.581

(p) "Municipality"” neans a city [or township] in which a historic
di strict
is |ocated.
(q) "Residential district" neans an area of a nunicipality
zoned and used principally for residential housing.
Sec. 3. As used in this act:
(a) "Operations" neans office maintenance, including salaries
and expenses of enployees, office supplies, consultation fees,
design costs, and other expenses incurred in the daily nanagenent

of the authority and planning of its activities.
(b) "Parcel” neans an identifiable unit of land that is

treated as separate for valuation or zoning purposes.

(c) "Public facility" means housing, a street, plaza,
pedestrian mall, and any inprovenents to a street, plaza, or
pedestrian mall including street furniture and beautification,
park, parking facility, recreational facility, right of way,

structure, waterway, bridge, |ake, pond, canal, utility line or
pi pe, or building, including access routes designed and dedi cated
to use by the public generally, or used by a public agency.
Public facility includes an inprovenent to a facility used by the
public or a public facility as those terns are defined in section
1 of 1966 PA 1, MCL 125.1351, if the inprovenent conplies with
the barrier free design requirenents of the state construction
code promul gated under the Stille-DeRossett-Hale single state
construction code act, 1972 PA 230, MCL 125.1501 to 125.1531.

(d) "Specific local tax" neans a tax |evied under 1974 PA

198, MCL 207.551 to 207.572, the conmercial redevel opnent act,
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1978 PA 255, MCL 207.651 to 207.668, the technol ogy park
devel opnent act, 1984 PA 385, MCL 207.701 to 207.718, or 1953 PA
189, MCL 211.181 to 211.182. The initial assessed val ue or
current assessed val ue of property subject to a specific |ocal
tax shall be the quotient of the specific |ocal tax paid divided
by the ad valoremm |l age rate. The state tax comm ssion shal
prescribe the method for calculating the initial assessed val ue
and current assessed value of property for which a specific | oca
tax was paid in lieu of a property tax.

(e) "State fiscal year" means the annual period conmenci ng
October 1 of each year

(f) "Tax increnment revenues" neans the anount of ad val orem
property taxes and specific local taxes attributable to the
application of the levy of all taxing jurisdictions upon the
captured assessed val ue of real and personal property in the
devel opnent area. Tax increment revenues do not include any of
t he foll ow ng:

(1) Taxes under the state education tax act, 1993 PA 331, ML
211.901 to 211.906.

(i) Taxes levied by local or internediate school districts.

(1it) Ad val orem property taxes attributable either to a
portion of the captured assessed val ue shared with taxing
jurisdictions within the jurisdictional area of the authority or
to a portion of value of property that may be excluded from
captured assessed value or specific local taxes attributable to
the ad val orem property taxes.

(iv) Ad val orem property taxes excluded by the tax increnent
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6
financing plan of the authority fromthe determ nation of the
anmount of tax increment revenues to be transmtted to the
authority or specific local taxes attributable to the ad val orem
property taxes.

(v) Ad val orem property taxes exenpted from capture under
section 19(5) or specific local taxes attributable to the ad
val orem property taxes.

(vi) Ad valorem property taxes specifically levied for the
paynment of principal and interest of obligations approved by the
el ectors or obligations pledging the unlimted taxing power of
t he I ocal governnental unit or specific taxes attributable to
those ad val orem property taxes.

Sec. 4. (1) Except as otherwi se provided in this
subsection, a nmunicipality may establish multiple authorities
inside a historic district. A parcel of property shall not be
included in nore than 1 authority created under this act.

(2) An authority is a public body corporate that nay sue and
be sued in any court of this state. An authority possesses al
t he powers necessary to carry out its purpose. The enuneration
of a power in this act shall not be construed as a limtation
upon the general powers of an authority.

Sec. 5. (1) If the governing body of a nunicipality
determines that it is necessary for the best interests of the
public to halt property value deterioration and increase property
tax valuation where possible in a residential district, to
elimnate the causes of that deterioration, to pronote

residential growth and to pronote economi c growth, the governing
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body may, by resolution, declare its intention to create and
provide for the operation of an authority within the boundaries
of a historic district.

(2) I'n the resolution of intent, the governing body shall set
a date for a public hearing on the adoption of a proposed
ordi nance creating the authority and designating the boundaries
of the devel opnent area. Notice of the public hearing shall be
publ i shed twice in a newspaper of general circulation in the
muni cipality, not less than 20 or nore than 40 days before the
date of the hearing. Not |ess than 20 days before the hearing,
t he governi ng body proposing to create the authority shall also
mai | notice of the hearing to the property taxpayers of record in
t he proposed devel opnent area and to the governi ng body of each
taxing jurisdiction | evying taxes that would be subject to
capture if the authority is established and a tax increnent
financing plan is approved. Failure of a property taxpayer to
receive the notice does not invalidate these proceedi ngs. Notice
of the hearing shall be posted in at |east 20 conspi cuous and
public places in the proposed devel opnent area not |ess than 20
days before the hearing. The notice shall state the date, tine,
and place of the hearing and shall describe the boundaries of the
proposed devel opnment area. A citizen, taxpayer, or property
owner of the nmunicipality or an official froma taxing
jurisdiction with mllage that woul d be subject to capture has
the right to be heard in regard to the establishment of the
authority and the boundaries of the proposed devel opnent area.

The governing body of the nunicipality shall not incorporate |and
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into the devel opment area not included in the description
contained in the notice of public hearing, but it may elimnate
descri bed |l ands fromthe devel opnent area in the final
determ nation of the boundaries.

(3) Not less than 60 days after the public hearing, if the
governi ng body of the nmunicipality intends to proceed with the
establishnent of the authority it shall adopt, by nmajority vote
of its nenbers, an ordinance establishing the authority and
desi gnating the boundaries of the devel opnment area w thin which
the authority shall exercise its powers. The adoption of the
ordi nance is subject to any applicable statutory or charter
provisions in respect to the approval or disapproval by the chief
executive or other officer of the nmunicipality and the adoption
of an ordinance over his or her veto. This ordinance shall be
filed with the secretary of state pronptly after its adoption and
shal | be published at | east once in a newspaper of general
circulation in the nunicipality.

(4) The governing body of the nmunicipality may alter or anend
t he boundari es of the devel opnment area to include or exclude
| ands fromthe devel opnent area in the sane manner as adopting
t he ordi nance creating the authority.

Sec. 6. If a developnent area is part of an area annexed to
or consolidated with another nmunicipality, the authority managi ng
t hat devel opnent area shall becone an authority of the annexing
or consolidated municipality. oligations of that authority
i ncurred under a devel opnment or tax increnent plan, agreenents

related to a devel opnent or tax increnent plan, and bonds issued
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9
under this act shall remain in effect foll ow ng the annexation or
consol i dati on.

Sec. 7. (1) An authority shall be under the supervision and
control of a board consisting of the chief executive officer of
the municipality or his or her designee and not |less than 5 or
nore than 9 nmenbers as determ ned by the governing body of the
muni cipality. Menbers shall be appointed by the chief executive
of ficer of the municipality, subject to approval by the governing
body of the municipality. Not less than a mgjority of the
nmenbers shall be persons having an ownershi p or business interest
in property located in the devel opnent area. At least 1 of the

menbers shall be a resident of the devel opnent area or of an area

within 1/2 mle of any part of the devel opnent area. O the

nmenbers first appointed, an equal nunber of the nenbers, as near

as is practicable, shall be appointed for 1 year, 2 years, 3

years, and 4 years. A nenber shall hold office until the

menber's successor is appointed. After the initial appointment,
each nenber shall serve for a termof 4 years. An appointnment to
fill a vacancy shall be nade by the chief executive officer of
the municipality for the unexpired termonly. Menbers of the
board shall serve w thout conpensation, but shall be reinbursed
for actual and necessary expenses. The chairperson of the board
shall be elected by the board.

(2) Before assuming the duties of office, a nenber shal
qual ify by taking and subscribing to the constitutional oath of
of fice.

(3) The proceedings and rules of the board are subject to the
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10
open neetings act, 1976 PA 267, MCL 15.261 to 15.275. The board
shal | adopt rules governing its procedure and the hol di ng of
regul ar neetings, subject to the approval of the governing body.
Special nmeetings nmay be held if called in the nmanner provided in
the rules of the board.

(4) After having been given notice and an opportunity to be
heard, a nenber of the board nay be renoved for cause by the
governi ng body.

(5) Al expense itens of the authority shall be publicized
nmont hly and the financial records shall always be open to the
publi c.

(6) Awiting prepared, owned, used, in the possession of, or
retai ned by the board in the performance of an official function
is subject to the freedomof information act, 1976 PA 442, MCL
15.231 to 15. 246.

Sec. 8. (1) The board may enploy and fi x the conpensation
of a director, subject to the approval of the governing body of
the municipality. The director shall serve at the pleasure of
the board. A nenber of the board is not eligible to hold the
position of director. Before beginning his or her duties, the
director shall take and subscribe to the constitutional oath, and
furni sh bond, by posting a bond in the sumdetermned in the
ordi nance establishing the authority payable to the authority for
use and benefit of the authority, approved by the board, and
filed with the municipal clerk. The premumon the bond shall be
consi dered an operating expense of the authority, payable from

funds available to the authority for expenses of operation. The
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11
director shall be the chief executive officer of the authority.
Subj ect to the approval of the board, the director shal
supervi se and be responsi ble for the preparation of plans and the
performance of the functions of the authority in the nmanner
authorized by this act. The director shall attend the neetings
of the board and shall provide to the board and to the governing
body of the municipality a regular report covering the activities
and financial condition of the authority. |If the director is
absent or disabled, the board may designate a qualified person as
acting director to performthe duties of the office. Before
begi nning his or her duties, the acting director shall take and
subscribe to the oath, and furnish bond, as required of the
director. The director shall furnish the board with information
or reports governing the operation of the authority as the board
requires.

(2) The board may enploy and fix the conpensation of a
treasurer, who shall keep the financial records of the authority
and who, together with the director, shall approve all vouchers
for the expenditure of funds of the authority. The treasurer
shall performall duties delegated to himor her by the board and
shal | furnish bond in an anmount prescribed by the board.

(3) The board may enploy and fix the conpensation of a
secretary, who shall maintain custody of the official seal and of
records, books, docunents, or other papers not required to be
mai ntai ned by the treasurer. The secretary shall attend neetings
of the board and keep a record of its proceedi ngs and shal

perform ot her duties del egated by the board.
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(4) The board may retain | egal counsel to advise the board in
t he proper performance of its duties. The |egal counsel shal
represent the authority in actions brought by or against the
aut hority.

(5) The board may enpl oy ot her personnel considered necessary
by the board.

Sec. 9. The enployees of an authority shall be eligible to
participate in nunicipal retirement and insurance prograns of the
municipality as if they were civil service enpl oyees except that
t he enpl oyees of an authority are not civil service enpl oyees.

Sec. 10. The board may do any of the foll ow ng:

(a) Prepare an anal ysis of econom c changes taking place in
t he devel opnent area.

(b) Study and anal yze the inpact of nmetropolitan growth upon
t he devel opnment area.

(c) Plan and propose the construction, renovation, repair,
renodeling, rehabilitation, restoration, preservation, or
reconstruction of a public facility, an existing building, or a
multiple-famly dwelling unit which may be necessary or
appropriate to the execution of a plan which, in the opinion of
the board, aids in the residential growh and econom c growth of
t he devel opnent area.

(d) Pl an, propose, and inplenment an inprovenent to a public
facility within the devel opnment area to conply with the barrier
free design requirenents of the state construction code
promul gated under the Still e-DeRossett-Hale single state
construction code act, 1972 PA 230, MCL 125.1501 to 125.1531.

06967' 04 JLB



© 00 N o o b~ DN

N N N N N N NN R P P R R P R R Rk R
N~ o o0 A WN P O O 0N OO 0o hd WwWN +—, O

13
Senate Bill No. 1202 as anended Decenber 9, 2004

_ (e) Develop long-range plans, in cooperation with the [historic
district conm ssion for the historic district and the] agency

that is chiefly responsible for planning in the municipality,
designed to halt the deterioration of property values in the
devel opnent area and to pronote the residential growh and
econom c grow h of the devel opnent area, and take steps as may be
necessary to persuade property owners to inplenent the plans to
the full est extent possible.

(f) Inplenment any plan of devel opnent, i ncluding housing for
| ow-i nconme individuals, in the devel opnent area necessary to
achi eve the purposes of this act in accordance with the powers of
the authority granted by this act.

(g) Make and enter into contracts necessary or incidental to
the exercise of its powers and the performance of its duties.

(h) Acquire by purchase or otherwi se, on terns and conditions
and in a manner the authority consi ders proper or own, convey, or
ot herwi se di spose of, or |ease as |essor or |essee, |and and
ot her property, real or personal, or rights or interests in the
property, that the authority determ nes is reasonably necessary
to achi eve the purposes of this act, and to grant or acquire
i censes, easenents, and options.

(i) I'nprove |l and and construct, reconstruct, rehabilitate,
restore and preserve, equip, clear, inprove, maintain, repair,
and operate any public facility, building, including
multiple-famly dwellings, and any necessary or desirable
appurtenances to those buildings, within the devel opnent area for
the use, in whole or in part, of any public or private person or

corporation, or a conbination thereof.
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(j) Fix, charge, and collect fees, rents, and charges for the
use of any facility, building, or property under its control or
any part of the facility, building, or property, and pl edge the
fees, rents, and charges for the paynent of revenue bonds issued
by the authority.

(k) Lease, in whole or in part, any facility, building, or
property under its control

() Accept grants and donati ons of property, |abor, or other
things of value froma public or private source.

(m Acquire and construct public facilities.

Sec. 11. The authority is an instrunentality of a political
subdi vision for purposes of 1972 PA 227, MCL 213.321 to 213.332.

Sec. 12. A municipality may acquire private property under
1911 PA 149, MCL 213.21 to 213.25, or the uniform condemation
procedures act, 1980 PA 87, MCL 213.51 to 213.75, for the
pur poses of transfer to the authority, and nmay transfer the
property to the authority for use in an approved devel opnent, on
terms and conditions it considers appropriate, and the taking,
transfer, and use shall be considered necessary for public
purposes and for the benefit of the public.

Sec. 13. (1) The activities of the authority shall be
financed from1l or nore of the foll ow ng sources:

(a) Donations to the authority for the performance of its
functions.

(b) Money borrowed and to be repaid as authorized by sections
15 and 16.

(c) Revenues fromany property, building, or facility owned,
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| eased, licensed, or operated by the authority or under its
control, subject to the limtations inposed upon the authority by
trusts or other agreenents.

(d) Proceeds of a tax increnent financing plan established
under sections 17 to 19.

(e) Proceeds froma special assessnent district created as
provi ded by | aw.

(f) Money obtained fromother sources approved by the
governi ng body of the nmunicipality or otherw se authorized by | aw
for use by the authority or the nunicipality to finance a

devel opnent program

(2) Money received by the authority and not covered under
subsection (1) shall imrediately be deposited to the credit of
the authority, subject to disbursenent under this act. Except as

provided in this act, the nmunicipality shall not obligate itself,
and shall not be obligated, to pay any sunms from public funds,

ot her than noney received by the municipality under this section
for or on account of the activities of the authority.

Sec. 14. The municipality may at the request of the
authority borrow noney and issue its notes under the revised
muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, in
antici pation of collection of the ad valoremtax authorized in
this section.

Sec. 15. The authority may borrow noney and issue its
negoti abl e revenue bonds under the revenue bond act of 1933, 1933
PA 94, MCL 141.101 to 141.140. Revenue bonds issued by the

authority are not a debt of the nunicipality unless the
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municipality by majority vote of the nenbers of its governing
body pledges its full faith and credit to support the authority's
revenue bonds. Revenue bonds issued by the authority are never a
debt of the state.

Sec. 16. (1) The authority may with approval of the | ocal
governi ng body borrow noney and issue its revenue bonds or notes
to finance all or part of the costs of acquiring or constructing
property in connection with either of the foll ow ng:

(a) The inplenentation of a devel opnent plan in the
devel opnent ar ea.

(b) The refund, or refund in advance, of bonds or notes
i ssued under this section.

(2) Any of the followi ng may be financed by the issuance of
revenue bonds or notes:

(a) The cost of purchasing, acquiring, constructing,

i nproving, enlarging, extending, or repairing property in
connection with the inplenentation of a devel opnment plan in the
devel opnent ar ea.

(b) Any engineering, architectural, |egal, accounting, or

fi nanci al expenses.

(c) The costs necessary or incidental to the borrow ng of
noney.

(d) Interest on the bonds or notes during the period of
constructi on.

(e) Areserve for paynent of principal and interest on the
bonds or notes.

(f) Areserve for operation and mai ntenance until sufficient
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revenues have devel oped.

(3) The authority may secure the bonds and notes by nortgage,
assi gnnment, or pledge of the property and any noney, revenues, or
i nconme received in connection with the property.

(4) A pledge made by the authority is valid and binding from
the tine the pledge is nmade. The noney or property pledged by
the authority immediately is subject to the lien of the pledge
wi t hout a physical delivery, filing, or further act. The lien of
a pledge is valid and binding agai nst parties having clains of
any kind in tort, contract, or otherw se, against the authority,
whet her or not the parties have notice of the lien. Neither the
resolution, the trust agreenent, nor any other instrunment by
which a pledge is created nust be filed or recorded to be
enf or ceabl e.

(5) Bonds or notes issued under this section are exenpt from
all taxation in this state except inheritance and transfer taxes,
and the interest on the bonds or notes is exenpt from al
taxation in this state, notwi thstanding that the interest may be
subj ect to federal incone tax.

(6) The municipality is not liable on bonds or notes of the
authority issued under this section, and the bonds or notes are
not a debt of the municipality. The bonds or notes shall contain
on their face a statenent to that effect.

(7) The bonds and notes of the authority nmay be invested in
by all public officers, state agencies and political
subdi vi si ons, insurance conpani es, banks, savings and | oan

associ ations, investnent conpanies, and fiduciaries and trustees,
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and may be deposited with and received by all public officers and
t he agencies and political subdivisions of this state for any
pur pose for which the deposit of bonds is authorized.

Sec. 17. (1) If the authority determ nes that it is
necessary for the achi evenent of the purposes of this act, the
authority shall prepare and submt a tax increnent financing plan
to the governing body of the municipality. The plan shal
i ncl ude a devel opnent plan as provided in section 19, a detailed
expl anation of the tax increnent procedure, the maxi num anmount of
bonded i ndebt edness to be incurred, and the duration of the
program and shall be in conpliance with section 18. The plan
shall contain a statenment of the estimated inpact of tax
i ncrenent financing on the assessed values of all taxing
jurisdictions in which the devel opnent area is |ocated. The plan
may provide for the use of part or all of the captured assessed
val ue, but the portion intended to be used by the authority shal
be clearly stated in the tax increment financing plan. The
authority or nmunicipality may exclude from captured assessed
value gromh in property value resulting solely frominflation.
The plan shall set forth the nethod for excluding growmh in
property value resulting solely frominflation.

(2) Approval of the tax increnment financing plan shall conply
with the notice, hearing, and discl osure provisions of section
21. If the developnment plan is part of the tax increnent
financing plan, only 1 hearing and approval procedure is required
for the 2 plans together.

(3) Before the public hearing on the tax increnent financing
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Senate Bill No. 1202 as anended Decenber 9, 2004

pl an, the governing body shall provide a reasonabl e opportunity
to the taxing jurisdictions |evying taxes subject to capture to
nmeet with the governing body. The authority shall fully inform
the taxing jurisdictions of the fiscal and econom c inplications
of the proposed devel opnment area. The taxing jurisdictions may
present their recommendations at the public hearing on the tax
increnent financing plan. The authority may enter into
agreenents with the taxing jurisdictions and the governing body
of the nunicipality in which the devel opnent area is located to
share a portion of the captured assessed val ue of the devel oprment
ar ea.

(4) Atax increnent financing plan may be nodified if the
nodi fication is approved by the governi ng body upon notice and
after public hearings and agreenents as are required for approval
of the original plan.

(5) Not nore than 60 days after the public hearing, the
governing body in a taxing jurisdiction |evying ad val orem
property taxes that would otherw se be subject to capture may
exenpt its taxes fromcapture by adopting a resolution to that

effect and filing a copy with the clerk of the municipality

proposing to create the authority. [In the event that the governing body
| evies a separate mleage for public library purposes, at the request of
the public library board, that separate m | eage shall be exenpt fromthe

capture.] The resolution shall take
effect when filed with the clerk and remai ns effective until a

copy of a resolution rescinding that resolution is filed with

t hat cl erk.
Sec. 18. (1) The nunicipal and county treasurers shal
transmt tax increment revenues to the authority.

(2) The authority shall expend the tax increnent revenues
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received for the devel opment programonly under the ternms of the
tax increment financing plan. Unused funds shall revert
proportionately to the respective taxing bodies. Tax increnent
revenues shall not be used to circunvent existing property tax
[imtations. The governing body of the nunicipality may abolish
the tax increment financing plan if it finds that the purposes
for which it was established are acconplished. However, the tax
i ncrenent financing plan shall not be abolished until the
principal of, and interest on, bonds issued under section 19 have
been paid or funds sufficient to nake the paynment have been

segr egat ed.

(3) Annually the authority shall submt to the governing body

of the nunicipality and the state tax conmi ssion a report on the
status of the tax increment financing account. The report shal
i nclude the foll ow ng:
(a) The anount and source of revenue in the account.
(b) The anount in any bond reserve account.
(c) The anount and purpose of expenditures fromthe account.
(d) The anount of principal and interest on any outstanding
bonded i ndebt edness.
(e) The initial assessed value of the project area.
(f) The captured assessed value retained by the authority.
(g) The tax increnent revenues received.
(h) The nunber of public facilities devel oped.
(i) The anount of public housing created or inproved.
(j) The nunber of jobs created as a result of the

i npl enentation of the tax increnment financing plan.
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(k) Any additional information the governing body considers
necessary.

Sec. 19. (1) The nmunicipality may by resolution of its
governi ng body and subject to voter approval authorize, issue,
and sell general obligation bonds subject to the limtations set
forth in this subsection to finance the devel opnment program of
the tax increnment financing plan and shall pledge its full faith
and credit for the paynment of the bonds. The nunicipality may
pl edge as additional security for the bonds any noney received by
the authority or the municipality under section 13. The bonds
are subject to the revised nunicipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821. Before the municipality may authorize
the borrowing, the authority shall submt an estimte of the
antici pated tax increnent revenues and ot her revenue avail abl e
under section 13 to be available for paynent of principal and
interest on the bonds, to the governing body of the
muni ci pality. This estimate shall be approved by the governing
body of the municipality by resolution adopted by majority vote
of the nenbers of the governing body in the resolution
authorizing the bonds. |[|f the governing body of the nmunicipality
adopts the resolution authorizing the bonds, the estimte of the
antici pated tax increnent revenues and ot her revenue avail abl e
under section 13 to be avail able for paynent of principal and
interest on the bonds shall be conclusive for purposes of this
section. The bonds issued under this subsection shall be
considered a single series for the purposes of the revised

muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
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(2) By resolution of its governing body, the authority may
aut hori ze, issue, and sell tax increment bonds subject to the
[imtations set forth in this subsection to finance the
devel opnent program of the tax increnent financing plan. The tax
i ncrenent bonds issued by the authority under this subsection
shal | pledge solely the tax increnment revenues of a devel opnent
area in which the project is |ocated or a devel opment area from
which tax increment revenues may be used for this project, or
both. In addition or in the alternative, the bonds issued by the
authority under this subsection nmay be secured by any ot her
revenues identified in section 13 as sources of financing for
activities of the authority that the authority shall specifically
pl edge in the resolution. However, the full faith and credit of
the municipality shall not be pledged to secure bonds issued
under this subsection. The bond issue may include a sum
sufficient to pay interest on the tax increnment bonds until ful
devel opnent of tax increnent revenues fromthe project and also a
sumto provide a reasonable reserve for paynment of principal and
interest on the bonds. The resolution authorizing the bonds
shall create a lien on the tax increnment revenues and ot her
revenues pl edged by the resolution that shall be a statutory lien
and shall be a first lien subject only to |liens previously
created. The resolution may provide the terns upon which
addi ti onal bonds may be issued of equal standing and parity of
lien as to the tax increnment revenues and ot her revenues pl edged
under the resolution. Bonds issued under this subsection that

pl edge revenue received under section 14 for repaynent of the
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bonds are subject to the revised nunicipal finance act, 2001
PA 34, MCL 141.2101 to 141. 2821

Sec. 20. (1) If a board decides to finance a project in a
devel opnent area by the use of revenue bonds as authorized in
section 15 or tax increment financing as authorized in sections
17, 18, and 19, it shall prepare a devel opnent plan

(2) The devel opnent plan shall contain all of the follow ng:

(a) The designation of boundaries of the devel opnent area in
relation to hi ghways, streets, streans, or otherw se.

(b) The location and extent of existing streets and other
public facilities within the devel opnment area, designating the
| ocation, character, and extent of the categories of public and
private |l and uses then existing and proposed for the devel opnent
area, including residential, recreational, comercial,

i ndustrial, educational, and other uses, and including a |egal
description of the devel opment area.

(c) A description of existing inprovenents in the devel oprment
area to be denolished, repaired, or altered, a description of any
repairs and alterations, and an estimate of the tine required for
conpl eti on.

(d) The location, extent, character, and estinmated cost of
the inprovenents including rehabilitation contenplated for the
devel opnent area and an estimate of the tine required for
conpl eti on.

(e) A statenent of the construction or stages of construction
pl anned, and the estinmated tine of conpletion of each stage.

(f) A description of any parts of the devel opnent area to be
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| eft as open space and the use contenplated for the space.

(g) A description of any portions of the devel opnent area
that the authority desires to sell, donate, exchange, or |ease to
or fromthe municipality and the proposed terms.

(h) A description of desired zoning changes and changes in
Streets, street levels, intersections, or utilities.

(i) An estimate of the cost of the devel opnent, a statenent
of the proposed nmethod of financing the devel opnent, and the
ability of the authority to arrange the financing.

(j) Designation of the person or persons, natural or
corporate, to whomall or a portion of the devel opnent is to be
| eased, sold, or conveyed in any manner and for whose benefit the
project is being undertaken if that information is available to
the authority.

(k) The procedures for bidding for the |easing, purchasing,
or conveying in any manner of all or a portion of the devel opnment
upon its conpletion, if there is no express or inplied agreenent
between the authority and persons, natural or corporate, that al
or a portion of the developnment will be |eased, sold, or conveyed
in any manner to those persons.

() Estimates of the nunmber of persons residing in the

devel opnent area and the nunber of fam lies and individuals to be

di splaced. |If occupied residences are designated for acquisition
and cl earance by the authority, a developnent plan shall include
a survey of the famlies and individuals to be displaced,

including their incone and racial conposition, a statistica

description of the housing supply in the comunity, including the
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nunber of private and public units in existence or under
construction, the condition of those units in existence, the
nunber of owner-occupied and renter-occupied units, the annual
rate of turnover of the various types of housing and the range of
rents and sale prices, an estimate of the total demand for
housing in the community, and the estimted capacity of private
and public housing available to displaced famlies and
i ndi vi dual s.

(m A plan for establishing priority for the relocation of
persons di spl aced by the devel oprment in any residential housing
in the devel opnent area.

(n) Provision for the costs of relocating persons displ aced
by the devel opment and financial assistance and rei nmbursenent of
expenses, including litigation expenses and expenses incident to
the transfer of title, in accordance with the standards and
provi sions of the uniformrel ocation assistance and real property

acquisition policies act of 1970, Public Law 91-646, 84

Stat. 1894.
(o) A plan for conpliance with 1972 PA 227, MCL 213.321 to
213. 332.

(p) The requirenent that anmendnents to an approved
devel opnent plan or tax increnment plan nust be submtted by the
authority to the governing body for approval or rejection.

(q) Oher material that the authority, |ocal public agency,
or governing body considers pertinent.

Sec. 21. (1) The governing body, before adoption of an

ordi nance approving a devel opnent plan or tax increnment financing
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pl an, shall hold a public hearing on the devel opnent plan.
Notice of the time and place of the hearing shall be given by
publication twice in a newspaper of general circulation
designated by the municipality, the first of which shall be not
| ess than 20 days before the date set for the hearing. Notice of
the hearing shall be posted in at |east 20 conspi cuous and public
pl aces in the devel opnent area not |ess than 20 days before the
hearing. Notice shall also be nailed to all property taxpayers
of record in the devel opnent area and to the governi ng body of
each taxing jurisdiction |evying taxes that woul d be subject to
capture if the tax increnment financing plan is approved not | ess
than 20 days before the hearing.

(2) Notice of the time and place of hearing on a devel opnent
pl an shall contain all of the follow ng:

(a) A description of the proposed devel opnment area in
relation to hi ghways, streets, streans, or otherw se.

(b) A statenent that nmaps, plats, and a description of the
devel opnent plan, including the nethod of relocating famlies and
i ndi vi dual s who may be displaced fromthe area, are avail able for
public inspection at a place designated in the notice.

(c) A statenent that all aspects of the devel opment plan wll
be open for discussion at the public hearing.

(d) Oher information that the governing body considers
appropri ate.

(3) At the time set for the hearing, the governing body shal
provi de an opportunity for interested persons to speak and shal

recei ve and consider conmunications in witing. The hearing
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shal |l provide the fullest opportunity for expression of opinion,
for argunent on the nmerits, and for consideration of docunentary
evi dence pertinent to the devel opnment plan. The governing body
shal | make and preserve a record of the public hearing, including
all data presented at the hearing.

Sec. 22. The governing body after a public hearing on the
devel opnent plan or the tax increment financing plan, or both,
with notice given under section 21, shall determ ne whether the
devel opnent plan or tax increnment financing plan constitutes a
public purpose. |If it determ nes that the devel opnent plan or
tax increnment financing plan constitutes a public purpose, it
shal | by ordinance approve or reject the plan, or approve it with

nodi fication, based on the foll ow ng consi derations:

(a) The findings and reconmendati ons of a devel opnment area
citizens council, if a devel opnent area citizens council was
f or med.

(b) The plan neets the requirenments under section 20(2).

(c) The proposed nethod of financing the devel opnent is
feasible and the authority has the ability to arrange the

fi nanci ng.
(d) The devel opnent is reasonable and necessary to carry out
t he purposes of this act.

(e) The land included within the devel opnment area to be
acquired is reasonably necessary to carry out the purposes of the
plan and of this act in an efficient and economcally
sati sfactory manner.

(f) The devel opnent plan is in reasonable accord with the
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| and use plan of the municipality.

(g) Public services, such as fire and police protection and
utilities, are or wll be adequate to service the project area.

(h) Changes in zoning, streets, street |levels, intersections,
and utilities are reasonably necessary for the project and for
the municipality.

Sec. 23. A person to be relocated under this act shall be
gi ven not less than 90 days' witten notice to vacate unl ess
nodi fied by court order issued for good cause and after a
heari ng.

Sec. 24. (1) The director of the authority shall submt a
budget to the board for the operation of the authority for each
fiscal year before the beginning of the fiscal year. The budget
shall be prepared in the manner and contain the information
requi red of municipal departnents. After review by the board,

t he budget shall be submitted to the governing body. The
governi ng body nust approve the budget before the board nay adopt
t he budget. Unless authorized by the governing body or this act,
funds of the nmunicipality shall not be included in the budget of
the authority.

(2) The governing body of the nmunicipality may assess a
reasonabl e pro rata share of the funds for the cost of handling
and auditing the funds against the funds of the authority, other
than those comm tted, which shall be paid annually by the board
pursuant to an appropriate itemin its budget.

Sec. 25. An authority that has conpleted the purposes for

which it was organi zed shall be dissol ved by ordi nance of the
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governi ng body. The property and assets of the authority
remai ning after the satisfaction of the obligations of the
authority belong to the nunicipality.

Sec. 26. (1) The state tax conmi ssion may institute
proceedi ngs to conpel enforcenent of this act.

(2) The state tax conm ssion may pronul gate rul es necessary
for the admnistration of this act under the adm nistrative

procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.
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