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SB- 1206, As Passed House, Septenber 29, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1206

A bill to anend 1992 PA 147, entitled
" Nei ghbor hood enterprise zone act,"”
by amendi ng sections 2, 3, 4, and 12 (MCL 207.772, 207.773,
207.774, and 207.782), sections 2, 3, and 12 as anmended by 2001
PA 217 and section 4 as anended by 2004 PA 60.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Comm ssion” neans the state tax comm ssion created by
1927 PA 360, MCL 209.101 to 209. 107.

(b) "Condom niumunit" neans that portion of a structure
i ntended for separate ownership, intended for residential use,
and established pursuant to the condom niumact, 1978 PA 59,
MCL 559. 101 to 559.276. Condomniumunits within a qualified
hi storic building may be held under commron owner shi p.

(c) "Devel oper"” nmeans a person who is the owner of a new
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facility at the time of construction or of a rehabilitated
facility at the time of rehabilitation for which a nei ghborhood
enterprise zone certificate is applied for or issued.

(d) "Local governnental unit" means a qualified |ocal
governmental unit as that termis defined under section 2 of the
obsol ete property rehabilitation act, 2000 PA 146, MCL 125.2782.

(e) "New facility" neans a new structure or a portion of a
new structure that has as its prinmary purpose residential housing
consisting of 1 or 2 units, 1 of which is or will be occupied by
an owner as his or her principal residence. New facility
i ncl udes a nodel hone or a nodel condom niumunit. New facility
i ncl udes a new individual condom niumunit, in a structure with 1
or nore condom niumunits, that has as its prinmary purpose
residential housing and that is or will be occupied by an owner
as his or her principal residence. New facility does not i nclude
apartnents.

(f) "Nei ghborhood enterprise zone certificate" or
"certificate" neans a certificate i ssued pursuant to sections 4,
5, and 6.

(g) "Omer" nmeans the record title holder of, or the vendee
of the original land contract pertaining to, a new facility or a
rehabilitated facility for which a nei ghborhood enterprise zone
certificate is applied for or issued.

(h) "Qualified historic building" neans a property within a
nei ghbor hood enterprise zone that has been designated a historic
resource as defined under section 266 of the inconme tax act of

1967, 1967 PA 281, MCL 206. 266.
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(1) h— "Rehabilitated facility" nmeans an exi sting
structure or a portion of an existing structure with a current
true cash val ue of $80,000.00 or less per unit that has or wll
have as its primary purpose residential housing, consisting of 1
to 8 units, the owner of which proposes inprovenents that if done
by a |icensed contractor would cost in excess of $5,000.00 per
owner - occupi ed unit or 50% of the true cash val ue, whichever is
| ess, or $7,500.00 per nonowner-occupied unit or 50% of the true
cash val ue, whichever is |less, or the owner proposes inprovenents
t hat woul d be done by the owner and not a |licensed contractor and
the cost of the materials would be in excess of $3,000.00 per
owner - occupi ed unit or $4,500.00 per nonowner-occupi ed unit and
will bring the structure into confornmance with mnimum | oca
bui | di ng code standards for occupancy or inprove the livability
of the units while nmeeting mninmmlocal building code
standards. Rehabilitated facility also includes an i ndividual
condom niumunit, in a structure with 1 or nore condom niumunits
that has as its prinmary purpose residential housing, the owner of
whi ch proposes the above described inprovenments. Rehabilitated
facility also includes existing or proposed condom niumunits in
a qualified historic building with 1 or nore existing or proposed
condominiumunits. Rehabilitated facility does not include a
facility rehabilitated with the proceeds of an insurance policy
for property or casualty loss. A qualified historic building my
contain multiple rehabilitated facilities.

Sec. 3. (1) The governing body of a | ocal governnmental unit

by resolution nmay designate 1 or nore nei ghborhood enterprise
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zones within that |ocal governnental unit. A neighborhood
enterprise zone shall contain not |less than 10 platted parcels of
land. Al the land wthin a neighborhood enterprise zone shal

al so be conpact and contiguous. Contiguity is not broken by a
road, right-of-way, or property purchased or taken under
condemmation if the purchased or condemmed property was a single
parcel prior to the sale or condemmati on.

(2) The total acreage of the neighborhood enterprise zones
desi gnated under this act shall not exceed 15% of the total
acreage contained within the boundaries of the |ocal governnental
unit.

(3) Not less than 60 days before the passage of a resol ution
desi gnating a nei ghborhood enterprise zone or the repeal or
anmendnent of a resolution under subsection (5), the clerk of the
| ocal governnmental unit shall give witten notice to the assessor
and to the governing body of each taxing unit that |evies ad
val orem property taxes in the proposed nei ghborhood enterprise
zone. Before acting upon the resolution, the governing body of
the local governnental unit shall nake a finding that a proposed
nei ghbor hood enterprise zone is consistent with the master plan
of the local governmental unit and the nei ghborhood preservation
and econoni ¢ devel opnment goal s of the |ocal governnental unit.
The governi ng body before acting upon the resolution shall also
adopt a statenent of the |ocal governmental unit's goals,
obj ectives, and policies relative to the mai ntenance,
preservation, inprovement, and devel opnent of housing for all

persons regardl ess of incone level living within the proposed
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5
nei ghbor hood enterprise zone. Additionally, before acting upon
t he resol ution, the governing body of a |ocal governnmental unit
Wi th a popul ation greater than 20,000 shall pass a housing
i nspecti on ordi nance. —that—at—a mnarumrequires—thatbefore— A
| ocal governmental unit with a popul ation of 20,000 or |ess nay
pass a housi ng i nspection ordinance. Before the sale of a unit
in a new or rehabilitated facility for which a nei ghborhood
enterprise zone certificate is in effect, an inspection —s
shall be nade of the unit to determ ne conpliance with any | oca
construction or safety codes and that a sale may not be finalized
until there is conpliance with those |ocal construction or safety
codes. The governing body shall hold a public hearing not |ater
than 45 days after the date the notice is sent but before acting
upon the resol ution.

(4) Upon receipt of a notice under subsection (3), the
assessor shall determ ne and furnish to the governing body of the
| ocal governnental unit the anount of the true cash val ue of the
property |located within the proposed nei ghborhood enterprise zone
and any other information considered necessary by the governing
body.

(5) A resolution designating a neighborhood enterprise zone,
ot her than a zone desi gnated under subsection (2), may be
repeal ed or amended not sooner than 3 years after the date of
adoption or of the nost recent anendnent of the resolution by the
governi ng body of the |ocal governmental unit. The repeal or
amendnment of the resolution shall take effect 6 nonths after

adoption. However, an action taken under this subsection does
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not invalidate a certificate that is issued or in effect and a
facility for which a certificate is issued or in effect shall
continue to be included in the total acreage limtations under
this section until the certificate is expired or revoked.

(6) Upon passage, anendnent, or repeal of a resolution under
this section, the clerk of the |Iocal governnental unit shal
notify the conm ssion of the action taken.

Sec. 4. (1) The owner or devel oper or prospective owner or
devel oper of a proposed new facility or an owner or devel oper or
prospective devel oper proposing to rehabilitate property | ocated
in a nei ghborhood enterprise zone may file an application for a
nei ghbor hood enterprise zone certificate with the clerk of the
| ocal governnental unit. The application shall be filed in the
manner and form prescri bed by the comm ssion. Except as provided
in subsection (2), the application shall be filed before a
buil ding permt is issued for the new construction or
rehabilitation of the facility.

(2) An application may be filed after a building permt is
issued only if 1 or nore of the follow ng apply:

(a) For the rehabilitation of a facility if the area in which
the facility is located is designated as a nei ghborhood
enterprise zone by the governing body of the |ocal governnental
unit in the cal endar year 1992 and if the building permt is
i ssued for the rehabilitati on before Decenber 31, 1994 and after
the date on which the area in which the facility is | ocated was
desi gnated as a nei ghborhood enterprise zone by the governing

body of the |ocal governnental unit.
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(b) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the | ocal governnenta
unit in cal endar year 1992 or 1993 and if the building permt is
i ssued for that new facility before Decenber 31, 1995 and after
January 1, 1993.

(c) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the | ocal governnenta
unit in July 1997 and if the building pernmt is issued for that
new facility on February 3, 1998.

(d) For a new facility or a rehabilitated facility if the
area in which the new facility or rehabilitated facility is
| ocat ed was desi gnated as a nei ghborhood enterprise zone by the
governi ng body of the local governnental unit in July 1996 and if
the building permt was issued for that facility on or before
July 3, 2001.

(e) For a new facility or a rehabilitated facility if the
area in which the new facility or rehabilitated facility is
| ocat ed was desi gnated as a nei ghborhood enterprise zone by the
governi ng body of the |local governnental unit in Cctober 1994 and
if the building permt was issued for that facility on or before
April 25, 1997.

(f) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the |ocal governnental

unit in Septenber 2001 and if the building permt is issued for
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Senate Bill No. 1206 (S-4) as anmended Septenmber 29, 2004

that new facility on March 3, 2003.
(g) For arehabilitated facility if all or a portion of the

rehabilitated facility is a qualified historic building.
[(h) For the construction of a new facility if the area in which the

new facility is located is designated as a nei ghborhood enterprise zone
by the governing body of the local governmental unit in July 1993 and the
new facility was a nodel hone.]

(3) The application shall contain or be acconpanied by all of

t he foll ow ng:

(a) A general description of the new facility or proposed
rehabilitated facility.

(b) The di nmensi ons of the parcel on which the new facility or
proposed rehabilitated facility is or is to be | ocated.

(c) The general nature and extent of the construction to be
undert aken.

(d) Atime schedule for undertaking and conpleting the
rehabilitation of property or the construction of the new
facility.

(e) Any other information required by the | ocal governnental
unit.

(4) Notwi thstandi ng any ot her provisions of this act, for any
certificate issued as a result of the enactnent of the amendatory
act that added subsection (2)(c), the effective date of the
certificate shall be the first day of the tax year follow ng the
year the certificate is approved by the conm ssion.

(5) Notwi thstandi ng any other provisions of this act, for any
certificate issued as a result of the enactnent of the anmendatory
act that added subsection (2)(d) or the anmendatory act that added
subsection (2)(e), the effective date of the certificate shall be
January 1, 2001.

Sec. 12. (1) —Unless— Except as otherwi se provided in this
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section, unless earlier revoked as provided in section 11, a
nei ghbor hood enterprise zone certificate shall remain in effect
—untH— for 6 to 12 years fromthe effective date of the
certificate as determ ned by the governing body of the |oca
governmental unit. |If the new facility or rehabilitated facility
is sold or transferred to anot her owner who ot herw se conplies
with this act and, for a new facility, uses the new facility as a
principal residence, the certificate shall remain in effect.

(2) If arehabilitated facility was sold before Decenber 29,
1994 and a certificate was in effect for that facility at the
time of the sale, and the new owner of the rehabilitated facility
ot herwi se conplies with this act, the certificate shall be
reinstated and remain in effect for the remai nder of the origina
—312-year— period described in subsection (1), unless earlier
revoked under section 11.

(3) Except as provided in subsection (4), a change in
ownership of a rehabilitated facility constituting all or a
portion of a qualified historic building, occurring after the
ef fective date of a nei ghborhood enterprise zone certificate for
that rehabilitated facility, shall not affect the validity of
t hat nei ghborhood enterprise zone certificate, and the
certificate shall remain in effect for the period specified in
this section as long as the rehabilitated facility has as its
primary purpose residential housing.

(4) Unless revoked earlier as provided in section 11, a
nei ghbor hood enterprise zone certificate in effect for a

rehabilitated facility constituting all or a portion of a
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gualified historic building shall remain in effect for 11 to 17
years fromthe effective date of the certificate as deterni ned by
t he governing body of the |ocal governnmental unit. However, if a
rehabilitated facility constituting all or a portion of a
qualified historic building is not transferred or sold to a
person who will own and occupy the rehabilitated facility as his
or her principal residence within 6 years of the effective date
of the nei ghborhood enterprise zone certificate, the nei ghborhood

enterprise zone certificate is revoked.
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