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SB- 1209, As Passed House, June 29, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1209

A Dbill to amend 1984 PA 44, entitled
"Motor fuels quality act,"
by amendi ng sections 6 and 9i (MCL 290.646 and 290.649i), section
6 as anended by 2002 PA 13 and section 9i as added by 1993 PA
236.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6. (1) Before a distributor or retail deal er engages
in transferring, selling, dispensing, or —the— offering for sale
gasoline in this state, the distributor or retail dealer shal
obtain a license fromthe departnent for each retail outlet
operated by that person. |In admnistering the |licensing under
this section, the departnent may attenpt to coordi nate —sueh— the
licensing with the licensing applicable to gasoline adm nistered
by the departnent of treasury pursuant to the notor fuel tax act,

2000 PA 403, MCL 207.1001 to 207.1170, and the general sales tax
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act, 1933 PA 167, MCL 205.51 to 205.78.

(2) A license expires annually on Novenber 30 unless renewed
bef ore Decenber 1 of each year or unl ess suspended, denied, or
revoked by the departnent.

(3) The fee for a license is $15.00 for each year or portion
of a year through July 31, 2002, $50.00 for each year or portion
of a year through July 31, 2003, $75.00 for each year or portion
of a year through July 31, 2004, and $100. 00 begi nni ng August 1,
2004 and each year or portion of a year thereafter. A license
shall not be issued or renewed until the fee and any
adm ni strative fines issued under section 10a have been paid. A
hearing is not required before the refusal to issue or renew a

i cense under this subsection. Fees collected shall be deposited

in the gasoline inspection and testing fund. —Fhe-departrent

(4) An application for a license shall be nmade to the

departnent upon a form furnished by the departnent. The
conpleted formshall contain the information requested by the
departnment and shall be acconpani ed by the fee specified in
subsection (3).

(5) The director may suspend, deny, or revoke a license
i ssued pursuant to this act for failure to conply with the

requirenments provided for in section 3, for failure to provide
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notice as provided in section 4, for violating section 31 of the
wei ghts and neasures act of 1964, 1964 PA 283, MCL 290.631, if
that violation occurs at any of the licensee's retail outlets and
i nvol ves the transferring, selling, dispensing, or the offering
for sale of gasoline in this state, or for otherwise failing to
conply with this act or a rule pronmul gated under this act or an
order issued under this act.

(6) This section does not apply until June 29, 1985.

(7) If a person licensed under this act is convicted of a
wi |l ful violation under section 31 of the weights and nmeasures
act of 1964, 1964 PA 283, MCL 290.631, any license issued
pursuant to this act shall be revoked for 2 years.

(8) A suspension, revocation, or denial of a license of a
person who is an individual shall result in the suspension,
revocation, or denial of any other license held or applied for by
that individual under this act. The license of a corporation,
partnershi p, or other association shall be suspended when a
license or |license application of a partner, trustee, director,
or officer, menber, or a person exercising control of the
corporation, partnership, or other association is suspended,
revoked, or denied. The suspension shall remain in force unti
the director determines that the disability created by the

suspensi on, revocation, or denial has been renoved.

(9) Except as otherw se provided in subsection (3), beginning

on the effective date of the anendatory act that added this
subsection, the departnment shall issue an initial or renewal

license not later than 120 days after the applicant files a
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conpleted application. [|f the application is considered
i nconpl ete by the departnment, the departnent shall notify the
applicant in witing or make notification electronically
avai l able within 40 days after receipt of the inconplete
application, describing the deficiency and requesting the
addi tional information. The 120-day period is tolled upon
notification by the departnment of a deficiency until the date al
of the information requested during the 40-day period is received
by the departnent. Requests for new or additional information by
the departnent that fall outside the 40-day period do not tol
t he 120-day period. The determ nation of the conpl eteness of an
application does not operate as an approval of the application
for the license and does not confer eligibility of an applicant
deternm ned otherwi se ineligible for issuance of a |icense.

(10) If the departnment does not issue or deny a license
wi thin 120 days after the receipt of a conpleted application, the
department shall return the license fee and shall reduce the
license fee for the applicant's next renewal application, if any,
by 15% The failure to issue a license within the tine required
under this subsection does not allow the departnment to ot herw se
del ay the processing of the application, and that application,
upon conpl etion, shall be placed in sequence with other conpleted
applications received at that sane tinme. The departnent shal
not discrimnate against an applicant in the processing of an
application based on the fact that the application fee was
refunded or discounted under this subsection.

(11) Beginning Cctober 1, 2005, the director of the
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departnment shall submit a report by Decenber 1 of each year to
the standing comm ttees and appropriations subcommttees of the
senate and house of representatives concerned with notor fue
gquality issues. The director shall include all of the foll ow ng
information in the report concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the 120-day tinme period
descri bed in subsection (9).

(b) The nunber of applications denied.

(c) The nunber of applications not issued within the 120-day
peri od and the anmount of noney returned to |icensees and
regi strants under subsection (10).

(12) (99— Before a blender engages in the transferring,
selling, dispensing, or offering for sale blended gasoline in
this state, the bl ender shall register the finished product with
t he departnent and provide to the departnment test results as the
department considers necessary. |If the product does not conply
with the requirenents of section 3, the blender shall provide the
departrment with a witten list of the busi ness nanmes and
addresses to whom the bl ended product is sold.

(13) As used in this section, "conpleted application” neans
an application conplete on its face and submtted with any
applicable licensing fees as well as any other infornmation,
records, approval, security, or simlar itemrequired by |aw or
rule froma local unit of governnment, a federal agency, or a
private entity but not from another departnment or agency of the

state of M chi gan.
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Sec. 9i. (1) A dispensing facility constructed after

Novenber 15, 1990 —— shall obtain a dispensing pernmit. The fee

for a dispensing permt is $25.00 for each year or portion of a

year.
(2) Before a dispensing permt is issued, a dispensing

facility shall install an approved stage | and, if required,

stage Il vapor-recovery systemand, in addition to the fee for

t he di spensing permt, shall pay a registration fee for each
di spensing unit located at the dispensing facility. A permt
shall not be issued or renewed until all fees and adm nistrative
fines issued under section 10a are paid. A hearing shall not be
required before the refusal to issue or renew a permt under this
subsecti on.

(3) A dispensing permt expires annually on Novenber 30
unl ess renewed before Decenber 1 of each year or unl ess
suspended, denied, or revoked by the departnment. Application for
a dispensing permt shall be made on a form furnished by the
departnment. The conpleted formshall contain the informtion
requested by the departnent and shall be acconpani ed by the fees
speci fi ed.

(4) The director may suspend, deny, or revoke a di spensing
permt issued pursuant to this act for failure to pay the fee

required by subsection (1) or (2) — or for failure to conply

with the requirenents of sections 9a to 10c.
(5) A fee shall be charged to the operator of stage | and
stage |l vapor-recovery or gasoline-di spensing equipnment for its

i nspection if any of the foll ow ng occur:
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(a) The inspection is a reinspection of equipnent that has
al ready been tested and found to contain a substantial defect as
defi ned under section 9c.

(b) The inspection is performed at the request of the
oper at or .

(6) The department shall establish the fees and expenses for
speci al services, including the fee for an operator requested
i nspection or reinspection, for registrations, for training
courses, and for accreditation of a trainer, to provide that each
fee is sufficient to cover the cost of an operator requested
i nspection, reinspection, registration, training, or trainer
accreditation, respectively, and that the aggregate of all fees
collected is sufficient to pay for all salaries and ot her
expenses connected with the activity. The departnent shal
review and adjust the fees at the end of each year and have all
fees approved by the director before they are adopted. Fees
col l ected under this section shall be deposited in the gasoline
i nspection and testing fund and reserved for conducting the
vapor -recovery program

(7) Subject to subsection (2) and begi nning on the effective
date of the anendatory act that added this subsection, the
departnment shall issue an initial or renewal permt not |ater
than 120 days after the applicant files a conpleted application.
If the application is considered inconplete by the departnent,
t he departnment shall notify the applicant in witing or make
notification electronically available within 40 days after

recei pt of the inconplete application, describing the deficiency
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and requesting the additional information. The 120-day period is
toll ed upon notification by the departnent of a deficiency unti
the date all of the information requested during the 40-day
period is received by the departnment. The determ nation of the
conpl eteness of an application does not operate as an approval of
the application for the permt and does not confer eligibility of
an applicant determ ned otherwise ineligible for issuance of a
permt. Requests for new or additional information by the
departnent that fall outside the initial 40-day period do not
toll the 120-day peri od.

(8) If the departnent does not issue or deny a permt within
120 days after the receipt of a conpleted application, the
departnment shall return the permt fee and shall reduce the
permt fee for the applicant's next renewal application, if any,
by 15% The failure to issue a permt within the tine required
under this subsection does not allow the departnment to ot herw se
del ay the processing of the application, and that application,
upon conpl etion, shall be placed in sequence with other conpleted
applications received at that sane tinme. The departnent shal
not discrimnate against an applicant in the processing of an
application based on the fact that the application fee was
refunded or discounted under this subsection.

(9) Begi nning Cctober 1, 2005, the director of the departnment
shall submt a report by Decenber 1 of each year to the standing
commttees and appropriations subcommittees of the senate and
house of representatives concerned with notor fuel quality

i ssues. The director shall include all of the follow ng
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information in the report concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
departnent received and conpleted within the 120-day tinme period
descri bed in subsection (7).

(b) The nunber of applications denied.

(c) The nunber of applications not issued within the 120-day
period and the amount of noney returned to permttees under
subsection (8).

(10) As used in this section, "conpleted application” neans
an application conplete on its face and submtted with any
applicable permtting fees as well as any other information,
records, approval, security, or simlar itemrequired by |aw or
rule froma local unit of governnment, a federal agency, or a
private entity but not from another departnment or agency of the

state of M chi gan.
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