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SB- 1215, As Passed House, June 30, 2004

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1215

A bill to anend 1979 PA 218, entitl ed

"Adult foster care facility licensing act,"”

by amendi ng section 13 (MCL 400.713), as anended by 2004 PA 59.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 13. (1) A person, partnership, corporation,
associ ation, or a departnent or agency of the state, county,
city, or other political subdivision shall not establish or
mai ntain an adult foster care facility unless |licensed by the
depart nment.

(2) Application for a license shall be made on forns provided
and in the manner prescribed by the departnent. The application
shal | be acconpanied by the fee prescribed in section 13a.

(3) Before issuing or renewing a |icense, the departnent
shall investigate the activities and standards of care of the
applicant and shall make an on-site evaluation of the facility.
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On-site inspections conducted in response to the application may
be conducted without prior notice to the applicant. Subject to
subsections (9), (10), and (11), the departnment shall issue or
renew a license if satisfied as to all of the foll ow ng:

(a) The financial stability of the facility.

(b) The applicant's conpliance with this act and rul es
promul gated under this act.

(c) The good noral character of the applicant, or owners,
partners, or directors of the facility, if other than an
i ndi vidual. Each of these persons shall be not |ess than 18
years of age.

(d) The physical and enotional ability of the applicant, and
t he person responsible for the daily operation of the facility to
operate an adult foster care facility.

(e) The good noral character of the person responsible for
the daily operations of the facility and all enpl oyees of the
facility. The applicant shall be responsible for assessing the
good noral character of the enployees of the facility. The
person responsible for the daily operation of the facility shall
be not |ess than 18 years of age.

(4) The departnent shall require an applicant or a |licensee
to disclose the nanes, addresses, and official positions of al
persons who have an ownership interest in the adult foster care
facility. |If the adult foster care facility is |located on or in
real estate that is |eased, the applicant or |icensee shal
di scl ose the nanme of the lessor of the real estate and any direct

or indirect interest that the applicant or licensee has in the
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| ease other than as | essee.

(5) Each license shall state the nmaxi nrum nunber of persons to
be received for foster care at 1 tine.

(6) If applicable, a license shall state the type of
speci ali zed program for which certification has been received
fromthe departnent.

(7) Alicense shall be issued to a specific person for a
facility at a specific location, —shall—be— is nontransferable,
and —shal—+remain— remains the property of the departnent. The
prohi bition against transfer of a |license to another |ocation
does not apply if a licensee's adult foster care facility or hone
is closed as a result of em nent domain proceedings, if the
facility or hone, as relocated, otherw se neets the requirenents
of this act and the rules promul gated under this act.

(8) An applicant or licensee proposing a sale of an adult
foster care facility or honme to another owner shall provide the
departnment with advance notice of the proposed sale in witing.
The applicant or licensee and other parties to the sale shal
arrange to neet with specified departnment representatives and
shal | obtain before the sale a determ nation of the itens of
nonconpl i ance with applicable law and rules that shall be
corrected. The departnent shall notify the respective parties of
the itenms of nonconpliance before the change of ownership, shal
indicate that the itens of nonconpliance shall be corrected as a
condition of issuance of a |license to the new owner, and shal
notify the prospective purchaser of all l|icensure requirenents.

(9) The departnent shall not issue a license to or renew the
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i cense of a person who has been convicted of a felony under this
act or under chapter XXA of the M chigan penal code, 1931 PA 328,
MCL 750. 145m to 750. 145r. The departnent shall not issue a
license to or renew the |license of a person who has been
convicted of a m sdenmeanor under this act or under chapter XXA of
the M chigan penal code, 1931 PA 328, MCL 750.145mto 750. 145r,
for a period of 10 years after the conviction.

(10) If the departnment has revoked, suspended, or refused to
renew a person's license for an adult foster care facility
according to section 22, the department nay refuse to issue a
license to or renew a license of that person for a period of 5
years after the suspension, revocation, or nonrenewal of the
i cense.

(11) The departnent may refuse to issue a license to or renew
the license of an applicant if the departnent determ nes that the
applicant has a relationship with a former |icensee whose |icense
under this act has been suspended, revoked, or nonrenewed under
subsection (9) or section 22 or a convicted person to whom a
i cense has been deni ed under subsection (9). This subsection
applies for 5 years after the suspension, revocation, or
nonrenewal of the former |icensee's |icense or the denial of the
convicted person's license. For purposes of this subsection, an
applicant has a relationship with a former |icensee or convicted
person if the fornmer |icensee or convicted person is involved
with the facility in 1 or nore of the foll ow ng ways:

(a) Participates in the adm nistration or operation of the

facility.
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(b) Has a financial interest in the operation of the
facility.

(c) Provides care to residents of the facility.

(d) Has contact with residents or staff on the prem ses of
the facility.

(e) I's enployed by the facility.

(f) Resides in the facility.

(12) If the department determines that an unlicensed facility
is an adult foster care facility, the departnent shall notify the
owner or operator of the facility that it is required to be
Iicensed under this act. A person receiving the notification
required under this section who does not apply for a license
within 30 days is subject to the penalties described in
subsection (13).

(13) Subject to subsection (12), a person who viol ates
subsection (1) is guilty of a m sdenmeanor, punishable by
i nprisonment for not nore than 2 years or a fine of not nore than
$50, 000. 00, or both. A person who has been convicted of a
vi ol ati on of subsection (1) who commts a second or subsequent
violation is guilty of a felony, punishable by inprisonnent for
not nore than 5 years or a fine of not nore than $75, 000. 00, or

bot h.

(14) Beginning the effective date of the anmendatory act that
added this subsection, the departnment shall issue an initial or
renewal |icense not |ater than 6 nonths after the applicant files
a conpl eted application. Receipt of the application is

considered the date the application is received by any agency or
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departnment of this state. |If the application is considered
i nconpl ete by the departnment, the departnent shall notify the
applicant in witing or make notice electronically available
wi thin 30 days after receipt of the inconplete application,
descri bing the deficiency and requesting additional information.
If the departnment identifies a deficiency or requires the
fulfillment of a corrective action plan, the 6-nonth period is
tolled until either of the foll ow ng occurs:

(a) Upon notification by the departnment of a deficiency,

until the date the requested information is received by the

depart ment.
(b) Upon notification by the departnment that a corrective
action plan is required, until the date the departnent determ nes

the requirenents of the corrective action plan have been net.

(15) The determ nation of the conpl eteness of an application
does not operate as an approval of the application for the
i cense and does not confer eligibility of an applicant
determ ned otherwi se ineligible for issuance of a |icense.

(16) If the departnment fails to issue or deny a |license
within the time required by this section, the departnment shal
return the license fee and shall reduce the license fee for the
applicant's next renewal application, if any, by 15% Failure to
issue or deny a license within the tinme period required under
this section does not allow the departnent to otherw se del ay
processing an application. The conpleted application shall be
pl aced in sequence with other conpleted applications received at

that same tine. The departnent shall not discrimnate against an
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applicant in the processing of an application based on the fact
that the application fee was refunded or discounted under this
Subsecti on.

(17) If, on a continual basis, inspections perfornmed by a
| ocal health departnent delay the departnent in issuing or
denying licenses under this act within the 6-nonth period, the
department nmay use departnent staff to conplete the inspections
i nstead of the |ocal health departnment causing the del ays.

(18) Beginning Cctober 1, 2005, the director of the
departnent shall submit a report by Decenber 1 of each year to
the standing comm ttees and appropriations subcomm ttees of the
senate and house of representatives concerned with human services
i ssues. The director shall include all of the follow ng
information in the report concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the 6-nmonth tinme period
descri bed in subsection (14).

(b) The nunber of applications requiring a request for

addi ti onal information.

(c) The nunber of applications rejected.

(d) The nunber of licenses not issued within the 6-nonth
peri od.

(e) The average processing tine for initial and renewal
licenses granted after the 6-nonth period.

(19) As used in this section, "conpleted application” neans
an application conplete on its face and submtted with any

applicable licensing fees as well as any other information,
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records, approval, security, or simlar itemrequired by |law or
rule froma local unit of governnment, a federal agency, or a
private entity but not from another departnent or agency of this
state. Beginning Cctober 1, 2005, a conpleted application does
not include a health inspection perforned by a | ocal health
depart nment.

Enacting section 1. This anendatory act does not take
ef fect unless House Bill No. 5882 of the 92nd Legislature is

enacted into | aw.
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