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SB- 1216, As Passed House, June 30, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1216

A bill to anend 1974 PA 258, entitled
"Mental health code,"
by amendi ng section 137 (MCL 330.1137), as anended by 1995 PA
290.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 137. (1) A person shall not construct, establish, or
mai ntain a psychiatric hospital, psychiatric unit, or psychiatric
partial hospitalization programor use the terns psychiatric
hospital, psychiatric unit, or psychiatric partia
hospitalization program w thout first obtaining a |icense. The
director shall require an applicant or a licensee to disclose the
nanes, addresses, and official positions of all persons who have
an ownership interest in a psychiatric hospital, psychiatric
unit, or psychiatric partial hospitalization program |If the

psychi atric hospital, psychiatric unit, or psychiatric partial

S06616' 04 (S-1) LTB



© 00 N o o0~ W N P

N N N N N N NN PR P P R R R R R P
N~ o o M WN P O © 0N OO0~ WDN O

2

hospitalization programis |located on or in real estate —which
that is |leased, the applicant or licensee shall disclose the nane
of the |l essor and any direct or indirect interest that the
applicant or licensee has in the | ease other than as | essee. A
nontransferable license shall be granted for 2 years after the
date of issuance, unless otherw se provided in sections 134 to
150. The director may issue a provisional license for 1 year to
provide a licensee or applicant tinme to undertake renedial action
to correct programmatic or physical plant deficiencies. A
provisional |icense may be renewed for —e— not |onger than 1
additional year. A violation of this section is a m sdeneanor
and —shall—be— is punishable by a fine of not nore than $1, 000. 00
for each violation.

(2) Biennial licensure of psychiatric hospitals, psychiatric

units, and psychiatric partial hospitalization prograns shall be

i npl enent ed —w-thin—3d—year—aftertheeffectivedateofthe
amendatory act that added sections 100a to 100d by March 28,

1997. License fees shall be prorated according to the period of
time that the license will be in force.

(3) Beginning the effective date of the anmendatory act that
added this subsection, the departnment shall issue an initial
i cense under this section not later than 6 nonths after the
applicant files a conpleted application. Receipt of the
application is considered the date the application is received by
any agency or departnment of this state. |If the application is
consi dered inconplete by the departnent, the departnent shal

notify the applicant in witing or nmake notice electronically
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avai l able within 30 days after receipt of the inconplete
application, describing the deficiency and requesting additiona
information. The 6-nonth period is tolled upon notification by
the departnent of a deficiency until the date the requested
information is received by the departnent. The determ nation of
t he conpl eteness of an application is not an approval of the
application for the Iicense and does not confer eligibility on an
appl i cant determ ned otherwi se ineligible for issuance of a
i cense.

(4) If the departnment fails to issue or deny a |license or
registration within the time required by this section, the
departnent shall return the license fee and shall reduce the
license fee for the applicant's next renewal application, if any,
by 15% Failure to issue or deny a license within the tine
period required under this section does not allow the departnent
to otherw se delay the processing of the application. A
conpl eted application shall be placed in sequence with other
conpl eted applications received at that sane tine. The
departnment shall not discrimnate against an applicant in the
processi ng of the application based on the fact that the
application fee was refunded or discounted under this
subsecti on.

(5) Begi nning Cctober 1, 2005, the director of the departnment
shall submt a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcommittees of the senate and
house of representatives concerned with issues relating to nmental

health. The director shall include all of the follow ng
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information in the report concerning the preceding fiscal year:

(a) The nunber of initial applications the departnent
recei ved and conpleted within the 6-nonth tine period described
i n subsection (3).

(b) The nunber of applications rejected.

(c) The nunber of applicants not issued a |license within the
6-nmonth tinme period and the anmount of noney returned to |icensees
under subsection (4).

(6) As used in this section, "conpleted application” nmeans an
application conplete on its face and submtted with any
applicable licensing fees as well as any other infornmation,
records, approval, security, or simlar itemrequired by |aw or
rule froma local unit of governnment, a federal agency, or a
private entity but not from another departnent or agency of this

stat e.
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