SB- 1223, As Passed House, June 29, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1223

A Dbill to amend 1986 PA 135, entitled
"Asbest os abatenent contractors |icensing act,"
by amendi ng sections 209 and 211 (MCL 338. 3209 and 338. 3211),
section 209 as anended by 1993 PA 55 and section 211 as anended
by 1998 PA 132.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 209. (1) To apply for or renew a |license, an asbestos
abat enent contractor shall do all of the follow ng:

(a) Submt a conpleted application to the departnent on forns
provi ded by the departnment. The asbestos abatenment contractor
shall state on the application whether or not the asbestos
abat enent contractor has liability insurance.

(b) Pay the fee required by subsection (2).

(c) Submt proof of Mchigan workers' disability conmpensation

i nsurance.
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(d) Submt proof that all enployees and agents of an asbestos
abat enent contractor who are responsible for, or are involved in
an asbestos abat enent project have received trai ning and becone
accredited as asbestos abatenent workers or asbestos abatenent
contractors and supervisors as required under the asbestos
wor kers accreditation act, —-Aet—No—440—ofthe PublecAets—of
1988, bei-hrg—seecti-ons—338-3401 03383418 of the Mchigan
Conpited—Laws— 1988 PA 440, MCL 338.3401 to 338. 3418.

(2) —A— Subject to section 211, a license or renewal fee

shal |l be paid as follows:

Nunber of enpl oyees
to be engaged in
asbest os abatenment projects Li cense fee Li cense renewal fee
4 or |less $200. 00 $100. 00
5 or nore $400. 00 $300. 00
Sec. 211. (1) Wthin 15 working days after receiving a
Iicense application, the departnent shall acknow edge receipt of
the application and notify the applicant in witing, or nake the

informati on el ectronically avail able, of any deficiency in the
application. Receipt of the application is considered the date
the application is received by any agency or departnent of the
state of Mchigan. Wthin 60 cal endar days after receiving a
conpl eted application, including all additional information
requested by the departnent, the departnment shall issue a |icense
or deny the license application. The 60-day tinme period is

toll ed upon notification by the departnent of a deficiency unti

the date the requested information is received by the
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department. The determ nation of the conpl eteness of an
appl i cation does not operate as an approval of the application
for the license and does not confer eligibility of an applicant
deternmi ned otherwi se ineligible for issuance of a |icense. The
Iicense shall contain a statenent in bold print that the issuance
of a |license does not —nfer— inply asbestos indemification
cover age.

(2) The departnment shall deny a license application if the
departnent determ nes that the applicant has not denonstrated the
ability to conply with either of the follow ng:

(a) The applicable requirenments and procedures established by
t he departnent and the board under this act.

(b) Oher state and federal |aw pertaining to the health and
safety aspects of asbestos denolition, renovation, and
encapsul ati on.

(3) Beginning the effective date of the anmendatory act that
added this subsection and notw thstandi ng any ot her provision of
this act, if the departnent fails to issue or deny a |license
within the time required by this section, the departnent shal
return the license fee and shall reduce the license fee for the
applicant's next renewal application, if any, by 15% The
failure to issue a license within the time required under this
section does not allow the departnment to otherw se delay the
processi ng of the application, and that application, upon
conpl etion, shall be placed in sequence wi th other conpleted
applications received at that sane tinme. The departnent shal

not discrimnate agai nst an applicant in the processing of the
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Senate Bill No. 1223 as anended Jung 16, 2004
application based upon the fact that the license fee was refunded
or di scounted under this subsection.

(4) Begi nning Cctober 1, 2005, the director of the departnment
shall submit a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcommittees of the senate and
house of representatives concerned with asbestos and regul atory
i ssues. The director shall include all of the follow ng
information in the report concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the time period
described in this section.

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a license within the

<<60-day>> time period and the anmount of noney returned to |icensees

under subsection (3).

(5) 33— If the departnent denies a |license, the departnent
shall return to the applicant the application fee, |ess $25.00
subj ect to subsection (3).

(6) 4)— Proceedings for the denial of a |license under this
act shall be in accordance with the adm ni strative procedures act
of 1969.

(7) As used in this section and section 209, "conpleted
application"” neans an application conplete on its face and
submtted with any applicable |licensing fees as well as any ot her
i nformation, records, approval, security, or simlar item
required by law or rule froma local unit of government, a

federal agency, or a private entity but not from anot her
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1 departnent or agency of the state of M chigan.
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