SB-1287, As Passed House, Decenber 9, 2004

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO 1287

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 21la (MCL 750.211a), as anended by 2003 PA
257.

THE PECPLE OF THE STATE OF M CH GAN ENACT

Sec. 21l1la. (1) A person shall not —wanufacture— do either
of the follow ng:

(a) Except as provided in subdivision (b), manufacture, buy,
sell, furnish, or possess a Ml otov cocktail or any simlar
devi ce.

(b) Manufacture, buy, sell, furnish, or —-havein-his—or—her
possession— possess any device that is designed to expl ode or

that will explode upon inpact or wwth the application of heat or

a flame — or that is highly incendiary, with the intent to

frighten, terrorize, intimdate, threaten, harass, injure, or
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kill any person, or with the intent to damage or destroy any rea
or personal property w thout the perm ssion of the property owner
or, if the property is public property, w thout the perm ssion of
t he governnental agency having authority over that property.

(2) A person who violates subsection (1) is guilty of a crine
as follows:

(a) For a violation of subsection (1)(a), the person is
guilty of a felony punishable by inprisonment for not nore than 4
years or a fine of not nore than $2,000.00, or both.

(b) (a)—Except— For a violation of subsection (1)(b) and
except as provided in subdivisions (b} (c) to (e)— (f), the
person is guilty of a felony punishable by inprisonment for not
nore than 15 years or a fine of not nore than $10, 000. 00, or
bot h.

(c) b)— If the violation danages the property of another
person, the person is guilty of a felony punishabl e by
i nprisonment for not nore than 20 years or a fine of not nore
t han $15, 000. 00, or bot h.

(d) e)— If the violation causes physical injury to another
i ndi vidual, other than serious inpairnment of a body function, the
person is guilty of a felony punishable by inprisonment for not
nore than 25 years or a fine of not nore than $20, 000. 00, or
bot h.

(e) eh— If the violation causes serious inpairnent of a
body function to another individual, the person is guilty of a
fel ony punishable by inprisonnent for life or any termof years

or a fine of not nore than $25, 000. 00, or both.
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(f) e)— If the violation causes the death of another
i ndi vidual, the person is guilty of a felony and shall be
i mprisoned for life without eligibility for parole and may be
fined not nore than $40, 000. 00, or both.

(3) As used in this section, "Mlotov cocktail" neans an
i nprovi sed incendiary device that is constructed froma bottle or
other container filled with a flammabl e or conbustible nmateria
or substance and that has a w ck, fuse, or other device designed
or intended to ignite the contents of the device when it is
t hrown or placed near a target.

Enacting section 1. This anendatory act takes effect

April 1, 2005.
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