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SB- 1387, As Passed House, Novenber 30, 2004SB-1387, As Passed Senate,
Sept enber 30, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1387

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"

(MCL 600.101 to 600.9947) by addi ng section 2953a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2953a. (1) A person who commts an act that
constitutes a notion picture recording violation is liable to a
person injured by the violation for 1 or nore of the follow ng:

(a) Actual damages.

(b) Exenpl ary damages of not nore than $1, 000. 00.

(c) If the person who commtted the violation was acting for
direct or indirect commercial advantage or financial gain,
exenpl ary danages of not nore than $50, 000. 00.

(d) Reasonabl e attorney fees and costs.

(2) If a person who commits an act that constitutes a notion

pi cture recording violation is an unemanci pated m nor who |ives
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with his or her parent or parents, the parent or parents are al so
liable to a person injured by the violation for damages all owabl e
under this section.

(3) A person injured by a notion picture recording violation
may recover damages described in subsection (1) only if a formal
incident report that contains factual allegations that the
defendant conmtted a notion picture recording violation is filed
with a |local |aw enforcenent agency with jurisdiction over the
| ocati on where the violation took place. However, recovery under
this section is not dependent on the outcone of a crim nal
prosecuti on.

(4) A person injured by a notion picture recording violation
may bring an action to enjoin a person fromthe unauthorized
recording, receipt, or transm ssion of a recording or
transm ssion of a notion picture or a part of a notion picture
obtai ned or made by a notion picture recording violation or from
committing a notion picture recording violation. A person may
bring an action under this subsection regardl ess of whether the
person has suffered or will suffer actual damages.

(5) An action under this section is in addition to any ot her
crimnal or civil penalties or renedies provided by | aw

(6) As used in this section:

(a) "Motion picture recording violation" nmeans a viol ation
of section 465a of the M chigan penal code, 1931 PA 328, MCL
750. 465a.

(b) "A person injured by a notion picture recording

violation" includes, but is not limted to, the owner or |essee
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of the theatrical facility where the notion picture that is the
subj ect of the violation was bei ng shown.
Enacting section 1. This anendatory act takes effect 90
days after the date it is enacted.
Enacting section 2. This anmendatory act does not take
effect unless House Bill No. 5347 of the 92nd Legislature is

enacted into | aw
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