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SB- 1440, As Passed House, Decenber 9, 2004

SUBSTI TUTE FOR
SENATE BI LL NO 1440

A bill to anmend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng section 19 of chapter XIIA (MCL 712A.19), as anended
by 1998 PA 530.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI | A

Sec. 19. (1) Subject to section 20 of this chapter, if a
child remains under the jurisdiction of the court, a cause nmay be
term nated or an order may be anmended or suppl enmented, within the
authority granted to the court in section 18 of this chapter, at
any time as the court considers necessary and proper. An anended
or supplenented order shall be referred to as a "suppl enent al
order of disposition". |If the —famlyindependence— agency
beconmes aware of additional abuse or neglect of a child who is

under the jurisdiction of the court and if that abuse or negl ect
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Senate Bill No. 1440 as anmended Novenber 3, 2004
is substantiated as provided in the child protection |law, 1975 PA

238, MCL 722.621 to 722.638, the —departrent— agency shall file a

suppl enmental petition with the court.

(2) :  dod in thi Coni )
e ol L | hal || I

i . I hild | i I  amily— Except

as provided in subsections (3) and (4), if a child subject to the
jurisdiction of the court remains in his or her hone, a review
hearing shall be held not nore than 182 days fromthe date a
petition is filed to give the court jurisdiction over the child
and no |ater than every 91 days after that for the first year
that the child is subject to the jurisdiction of the court.

After the first year that the child is subject to the
jurisdiction of the court << >> a
revi ew hearing shall be held no later than 182 days fromthe

i mredi ately preceding review hearing before the end of that first

year and no later than every 182 days <<frone> each precedi ng review

hearing <<thereafter until the case is dismssed>>. A review hearing

under this subsection shall not be
cancel ed or del ayed beyond the nunber of days required in this
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Senate Bill No. 1440 as anended Novgnber 3, 2004

as anmended Decenber 9, 2004
subsection, regardl ess of whether a petition to term nate
parental rights or another matter is pending. Upon notion by any
party or in the court's discretion, a review hearing may be
accelerated to review any el enment of the case service plan
prepared according to section 18f of this chapter.

(3) Except as otherw se provided in subsection (4), if, in a
proceedi ng under section 2(b) of this chapter, a child is —placed
and—+rematns—+nfoster—eare— subject to the jurisdiction of the
court and renoved fromhis or her hone, a review hearing shall be
hel d not nore than 94— 182 days after —entryof the order—of
di-spoesition— the child s renoval fromhis or her hone and no

| ater than every 91 days after that [as—teng—as for the first year that]
the child is

subject to the jurisdiction ——eentrol—or—supervision— of the

court. ——eor—of the Mechigan—echildren stnstituteorother
agency— After the first year that the child has been renoved

fromhis or her hone and is subject to the jurisdiction of the
court, a review hearing shall be held not nore than 182 days from
t he i medi ately preceding review hearing before the end of that

first year and no | ater than every 182 days <<fronme> each precedi ng

revi ew hearing <<thereafter until the case is dismssed>>. A review
hearing under this subsection shall not
be cancel ed or del ayed beyond the nunber of days required in this

subsection, regardl ess of whether a petition to term nate
parental rights or another matter is pending. Upon notion by any
party or in the court's discretion, a review hearing may be
accelerated to review any el enment of the case service plan

prepared —pursuant— according to section 18f of this chapter
(4) If achild is —+nRapermanentfosterfamlyagreenrent—or
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Senate Bill No. 1440 (S-1) as anmended Decenber 9, 2004

H—a—ehitdis— under the care and supervision of the agency and

is either placed with a relative and the placenent is intended to

be permanent or [is] in a permanent foster famly agreenent, the court

shall hold a review hearing not nore than 182 days after —a

chapter—and— the child has been renoved fromhis or her hone and

no later than every 182 days after that so long as the child is
subject to the jurisdiction ——eentrol—or—supervision— of the
court, —er—ef— the Mchigan children's institute, or other
agency. A review hearing under this subsection shall not be
cancel ed or del ayed beyond the nunber of days required in this
subsection, regardl ess of whether a petition to term nate
parental rights or another matter is pending. Upon the notion of
any party or at the court's discretion, a review hearing may be
accelerated to review any el enment of the case service plan.

(5) Witten notice of a review hearing under subsection (2),
(3), or (4) shall be served upon all of the follow ng:

(a) The agency. The agency shall advise the child of the
hearing if the child is 11 years of age or ol der.

(b) The foster parent or custodian of the child.

(c) If the parental rights to the child have not been
termnated, the child s parents.

(d) If the child has a guardian, the guardian for the child.

(e) If the child has a guardian ad litem the guardi an ad
l[itemfor the child.

(f) A nonparent adult if the nonparent adult is required to

conply with the case service plan
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(g) If tribal affiliation has been determ ned, the el ected
| eader of the Indian tribe.

(h) The attorney for the child, the attorneys for each party,
and the prosecuting attorney if the prosecuting attorney has
appeared in the case.

(1) If the child is 11 years of age or older, the child.

(j) Oher persons as the court nmay direct.

(6) At a review hearing under subsection (2), (3), or (4),
the court shall review on the record all of the foll ow ng:

(a) Conmpliance with the case service plan with respect to
services provided or offered to the child and the child' s parent,
guardi an, custodian, or nonparent adult if the nonparent adult is
required to conply with the case service plan and whether the
parent, guardi an, custodian, or nonparent adult if the nonparent
adult is required to comply with the case service plan has
conplied with and benefited fromthose services.

(b) Compliance with the case service plan with respect to
parenting time with the child. |If parenting time did not occur
or was infrequent, the court shall determ ne why parenting tine
did not occur or was infrequent.

(c) The extent to which the parent conplied with each
provi sion of the case service plan, prior court orders, and an
agreenment between the parent and the agency.

(d) Likely harmto the child if the child continues to be
separated fromthe child' s parent, guardian, or custodi an.

(e) Likely harmto the child if the child is returned to the

child' s parent, guardian, or custodian.
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(7) After review of the case service plan, the court shal
deternmine the extent of progress nmade toward alleviating or
mtigating the conditions that caused the child to be placed in
foster care or that caused the child to remain in foster care.
The court may nodify any part of the case service plan including,
but not limted to, the follow ng:

(a) Prescribing additional services that are necessary to
rectify the conditions that caused the child to be placed in
foster care or to remain in foster care

(b) Prescribing additional actions to be taken by the parent,
guar di an, nonparent adult, or custodian, to rectify the
conditions that caused the child to be placed in foster care or
to remain in foster care.

(8) At a review hearing under subsection (2), (3), or (4),
the court shall determ ne the continuing necessity and
appropri ateness of the child' s placenent and shall order the
return of the child to the custody of the parent, continue the
di spositional order, nodify the dispositional order, or enter a
new di sposi tional order.

(9) If in a proceeding under section 2(b) of this chapter a
child is placed in foster care, the court shall determ ne at the
di spositional hearing and each revi ew heari ng whet her the cause
shoul d be reviewed before the next review hearing required by
subsection (2), (3), or (4). |In nmaking this determ nation, the
court shall consider at least all of the follow ng:

(a) The parent's ability and notivation to nmake necessary

changes to provide a suitable environment for the child.
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(b) Whether there is a reasonable likelihood that the child
may be returned to his or her home prior to the next review
hearing required by subsection (2), (3), or (4).

(10) Unl ess waived, if not less than 7 days' notice is given
to all parties prior to the return of a child to the child's
home, and no party requests a hearing within the 7 days, the
court may issue an order without a hearing permtting the agency
to return the child to the child s hone.

(11) An agency report filed with the court shall be
accessible to all parties to the action and shall be offered into
evidence. The court shall consider any witten or ora
i nformati on concerning the child fromthe child' s parent,
guardi an, custodian, foster parent, child caring institution,
relative with whoma child is placed, attorney, |awer-guardian
ad litem or guardian ad litem in addition to any other
evi dence, including the appropriateness of parenting tine,

of fered at the hearing.
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