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SB- 1444, As Passed House, Decenber 9, 2004

SUBSTI TUTE FOR
SENATE BI LL NO. 1444
(As anended, Novenber 4, 2004)

A bill to anend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng sections 13a, 13b, 17d, and 18 of chapter XII A (MCL
712A.13a, 712A.13b, 712A. 17d, and 712A. 18), section 13a as
anmended by 2000 PA 55, section 13b as anmended by 2000 PA 46,
section 17d as added by 1998 PA 480, and section 18 as anmended by
2004 PA 221.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI | A

Sec. 13a. (1) As used in this section and sections 2, 6b,
13b, 17c, 17d, 18f, 19, 19a, 19b, and 19c of this chapter:

(a) "Agency" neans a public or private organi zation,
institution, or facility that is perform ng the functions under
part D of title IV of the social security act, 42 USC 651 to 655,
656 to 657, 658a to 660, and 663 to 669b, or that is responsible
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2
under court order or contractual arrangenent for a juvenile's
care and supervi sion.

(b) "Agency case file" neans the current file fromthe agency
providing direct services to the child, that can include the
child protective services file if the child has not been renoved
fromthe home or the famly independence agency or contract
agency foster care file as defined under 1973 PA 116, MCL 722.111
to 722. 128.

(c) —b)— "Attorney" neans, if appointed to represent a child
in a proceedi ng under section 2(b) or (c) of this chapter, an
attorney serving as the child's |l egal advocate in a traditional
attorney-client relationship with the child, as governed by the
M chigan rul es of professional conduct. An attorney defined
under this subdivision owes the same duties of undivided |oyalty,
confidentiality, and zeal ous representation of the child's
expressed wi shes as the attorney would to an adult client. For
t he purpose of a notice required under these sections, attorney
includes a child's | awer-guardian ad |item

(d) —€e)— "Case service plan" nmeans the plan devel oped by an
agency and prepared —pursuant—to— under section 18f of this
chapter that includes services to be provided by and
responsibilities and obligations of the agency and activities,
responsibilities, and obligations of the parent. The case
service plan may be referred to using different nanes than case
service plan including, but not limted to, a parent/agency
agreenent or a parent/agency treatnent plan and service

agreenent.
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(e) (e&)— "Foster care" means care provided to a juvenile in
a foster famly home, foster famly group honme, or child caring
institution licensed or approved under 1973 PA 116, MCL 722.111
to 722.128, or care provided to a juvenile in a relative's hone
under a court order.

(f) e)— "CGuardian ad |itent nmeans an individual whomthe
court appoints to assist the court in determning the child's
best interests. A guardian ad |item does not need to be an
attorney.

(g0 85— "Lawyer-guardian ad litem' neans an attorney
appoi nted under section 17c of this chapter. A |lawyer-guardian

ad litemrepresents the child, and has the powers and duties, as
set forth in section 17d of this chapter. The provisions of
section 17d of this chapter also apply to a | awyer-guardi an ad

I item appoi nted under each of the foll ow ng:

(i) Section 5213 or 5219 of the estates and protected
i ndi vi dual s code, 1998 PA 386, MCL 700.5213 and 700.5219.

(ii)) Section 4 of the child custody act of 1970, 1970 PA 91,
MCL 722. 24.

(iii) Section 10 of the child protection |aw, 1975 PA 238,
MCL 722. 630.

(h) —g— "Nonparent adult" means a person who is 18 years of
age or older and who, regardl ess of the person's domcile, neets
all of the following criteria in r relation to a child over whom
the court takes jurisdiction under this chapter

(i) Has substantial and regular contact with the child.

(ii)) Has a cl ose personal relationship with the child's
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parent or with a person responsible for the child s health or
wel f ar e.

(iit) I's not the child' s parent or a person otherw se rel ated
to the child by blood or affinity to the third degree.

(1) h)— "Permanent foster famly agreenent” neans an
agreenent for a child 14 years old or older to remain with a
particular foster famly until the child is 18 years ol d under
standards and requirenments established by the fam |y independence
agency, which agreenment is anong all of the foll ow ng:

(i) The child.

(ii)) I'f the child is a tenporary ward, the child' s famly.

(iit) The foster famly.

(iv) The child placi ng agency responsible for the child' s
care in foster care.

(j) "Relative" neans an individual who is at |east 18 years
of age and related to the child by blood, narriage, or adoption,
as grandparent, great-grandparent, great-great-grandparent, aunt
or uncle, great-aunt or great-uncle, great-great-aunt or
great-great-uncle, sibling, stepsibling, nephew or niece, first
cousin or first cousin once renoved, and the spouse of any of the
above, even after the marri age has ended by death or divorce. A
child may be placed with the parent of a man whom the court has
found probable cause to believe is the putative father if there
is no man with legally established rights to the child. A
pl acenent with the parent of a putative father under this
subdivision is not to be construed as a finding of paternity or

to confer |egal standing on the putative father
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(2) If ajuvenile is alleged to be within the provisions of
section 2(b) of this chapter, the court nmay authorize a petition
to be filed at the conclusion of the prelimnary hearing or
inquiry. The court nmay authorize the petition upon a show ng of
probabl e cause that 1 or nore of the allegations in the petition
are true and fall within the provisions of section 2(b) of this
chapter. |If a petition is before the court because the fanmly
i ndependence agency is required to submt the petition under
section 17 of the child protection law, 1975 PA 238, MCL 722.637,
the court shall hold a hearing on the petition within 24 hours or
on the next business day after the petition is submtted, at
whi ch hearing the court shall consider at |east the matters
governed by subsections (4) and (5).

(3) Except as provided in subsection (5), if a petition under
subsection (2) is authorized, the court may release the juvenile
in the custody of either of the juvenile's parents or the
juvenile's guardi an or custodi an under reasonable terns and
conditions necessary for either the juvenile's physical health or
ment al wel | - bei ng.

(4) The court may order a parent, guardian, custodian,
nonparent adult, or other person residing in a child s honme to
| eave the honme and, except as the court orders, not to
subsequently return to the honme if all of the follow ng take
pl ace:

(a) A petition alleging abuse of the child by the parent,
guar di an, custodi an, nonparent adult, or other person is

aut hori zed under subsection (2).
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(b) The court after a hearing finds probable cause to believe
t he parent, guardi an, custodi an, nonparent adult, or other person
comm tted the abuse.

(c) The court finds on the record that the presence in the
home of the person alleged to have conmitted the abuse presents a
substantial risk of harmto the child' s |ife, physical health, or
ment al wel | - bei ng.

(5) If a petition alleges abuse by a person described in
subsection (4), regardl ess of whether the court orders the
al  eged abuser to |l eave the child' s home under subsection (4),
the court shall not |leave the child in or return the child to the
child s honme or place the child with a person not |icensed under
1973 PA 116, MCL 722.111 to 722.128, unless the court finds that
the conditions of custody at the placenment and with the
i ndi vidual with whomthe child is placed are adequate to
safeguard the child fromthe risk of harmto the child s life,
physi cal health, or nental well-being.

(6) I'n determ ning whether to enter an order under
subsection (4), the court may consi der whether the parent who is
toremain in the juvenile's home is married to the person to be
removed or has a legal right to retain possession of the hone.

(7) An order entered under subsection (4) may al so contain 1
or nore of the following terns or conditions:

(a) The court may require the all eged abusive parent to pay
appropriate support to maintain a suitable home environnment for
the juvenile during the duration of the order.

(b) The court may order the all eged abusive person, according
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to terns the court may set, to surrender to a local |aw
enf orcenent agency any firearns or other potentially dangerous
weapons the all eged abusive person owns, possesses, Or uses.

(c) The court may include any reasonable termor condition
necessary for the juvenile's physical or nental well-being or
necessary to protect the juvenile.

(8) If the court orders placenent of the juvenile outside the
juvenile's honme, the court shall informthe parties of the
fol | ow ng:

(a) That the agency has the responsibility to prepare an
initial services plan within 30 days of the juvenile's
pl acenent .

(b) The general elenents of an initial services plan as
required by the rul es pronul gated under 1973 PA 116, MCL 722.111

to 722.128.

(c) That participation in the initial services plan is
voluntary wi thout a court order.

(9) Before or within 7 days after a child is placed in a
relative's hone, the fam |y independence agency shall performa
crimnal record check and central registry clearance. |If the
child is placed in the honme of a relative, the court shall order
a home study to be perfornmed and a copy of the home study to be

submitted to the court not nore than 30 days after the

pl acenent .
(10) In determ ning placenent of a juvenile pending trial,
the court shall order the juvenile placed in the nost famly-1like

setting available consistent with the juvenile's needs.
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(11) If a juvenile is renoved fromhis or her hone, the court
shall permit the juvenile's parent to have frequent parenting
time with the juvenile. —However—+f— |If parenting tinme, even if
supervi sed, may be harnful to the juvenile, the court shall order
the child to have a psychol ogi cal eval uation or counseling, or
both, to determ ne the appropriateness and the conditions of
parenting time. The court nay suspend parenting tinme while the
psychol ogi cal eval uation or counseling is conducted.

(12) Upon the notion of any party, the court shall review
custody and pl acenent orders and initial services plans pending
trial and may nodify those orders and plans as the court
considers under this section are in the juvenile's best
i nterests.

(13) The court shall include in an order placing a child in
foster care an order directing the release of information
concerning the child in accordance with this subsection. If a
child is placed in foster care, within 10 days after receipt of a
witten request, the agency shall provide the person who is
providing the foster care with copies of all initial, updated,
and revised case service plans and court orders relating to the
child and all of the child s nedical, nental health, and
education reports, including reports conpiled before the child

was placed with that person.

(14) In an order placing a child in foster care, the court
shal | include both of the follow ng:

(a) An order that the child' s parent, guardian, or custodian
provi de the supervising agency with the nane and address of each
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of the child' s nedical providers.
(b) An order that each of the child' s nedical providers
rel ease the child' s nmedical records. The order may specify

provi ders by profession or type of institution.

(15) As used in this section, "abuse" neans 1 or nore of the

fol |l ow ng:

(a) Harmor threatened harm by a person to a juvenile's
health or welfare that occurs through nonaccidental physical or
mental injury.

(b) Engaging in sexual contact or sexual penetration as
defined in section 520a of the M chigan penal code, 1931 PA 328,
MCL 750.520a, with a juvenile.

(c) Sexual exploitation of a juvenile, which includes, but
not limted to, allowing, permtting, or encouraging a juvenile
to engage in prostitution or allow ng, permtting, encouraging,
or engagi ng in photographing, filmng, or depicting a juvenile
engaged in a listed sexual act as defined in section 145c of the
M chi gan penal code, 1931 PA 328, MCL 750. 145c.

(d) Maltreatnment of a juvenile.

Sec. 13b. (1) If a child under the court's jurisdiction
under section 2(b) of this chapter, or under MC jurisdiction,
control, or supervision, is placed in foster care, the agency
shal | not change the child s placenent except under 1 of the

foll ow ng circunstances:

(a) The person providing the foster care requests or agrees

to the change

is

(b) Even though the person providing the foster care objects
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to a proposed change in placenent, 1 of the follow ng applies:

(i) The court orders the child returned hone.

(ii)) The change in placenent is |less than 30 days after the
child' s initial renmoval fromhis or her hone.

(iii) The change in placenent is |less than 90 days after the
child s initial renmoval fromhis or her hone, and the new
pl acenent is with a relative.

(iv) The change in placenent is in accordance w th other
provi sions of this section.

(2) Except as provided in subsections (1) and (7), before a
change in foster care placenent takes effect, the agency shall do
all of the follow ng:

(a) Notify the state court admi nistrative office of the
proposed change i n placenent.

(b) Notify the foster parents of the intended change in
pl acenent and informthemthat, if they disagree with the
deci sion, they nay appeal within 3 days to a foster care review
board. A foster parent may appeal orally, but nust submt the
appeal in witing inmediately followng the oral appeal. The
agency shall provide the foster parents with the address and
t el ephone nunber of a foster care review board with jurisdiction
over the child.

(c) Maintain the current placenment for not less than the tine
for appeal to the foster care review board and if a foster parent
appeals, until the foster care revi ew board determ nati on.

(3) Upon receipt of an appeal from foster parents under

subsection (2) or (7), the foster care review board shal
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i nvestigate the change in foster care placenent within 7 days and
shall report its findings and recommendati ons within 3 days after
conpl etion of the investigation to the court or, if the child is
under MCl jurisdiction, control, or supervision, the M
superintendent, to the foster care parents, to the parents, and
to the agency.

(4) If after investigation the foster care review board
determines that the nove is in the child s best interests, the
agency may nove the child.

(5) If after investigation the foster care review board
determines that the nove is not in the child s best interest, the
agency shall maintain the current placenment until a finding and
order by the court or, if the child is under M jurisdiction,
control, or supervision, a decision by the MCl superintendent.
—However——the— The agency shall not return a child to a placenent
fromwhich the child was renoved under subsection (7) unless the
court orders that placenment's restoration under subsection (6) or
the MCI superintendent approves that placenent's restoration
under this subsection. The foster care review board shall notify
the court, or if the child is under Ml jurisdiction, control, or
supervi sion, the MI superintendent, about the board' s and
agency's disagreenent. The court shall set a hearing date and
provi de notice to the foster parents, each interested party, and
the prosecuting attorney if the prosecuting attorney has appeared
in the case. The court shall set the hearing no sooner than 7
and no | ater than 14 days after receipt of the notice fromthe

foster care review board. The rules of evidence do not apply to
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a hearing required by this subsection. Wthin 14 days after
notification under this subsection, the M superintendent shal
make a decision regarding the child' s placenment and shall inform
each interested party what the decision is.

(6) After hearing testinony fromthe agency and any ot her
interested party and considering any other evidence bearing upon
t he proposed change in placenent, the court shall order the
continuation or restoration of the placenent unless the court
finds that the proposed change in placenent is in the child's
best interests.

(7) I'f the agency has reasonabl e cause to believe that the
child has suffered sexual abuse or nonacci dental physical injury,
or that there is substantial risk of harmto the child's
enotional well-being, the agency may change the child' s foster
care placenment without conplying with subsection (1) or (2)(b) or
(c). The agency shall include in the child s file docunmentation
of its justification for action under this subsection. If a
foster parent objects to the renoval of a child under this
subsection, he or she may appeal to the foster care review board
within 3 days after the child' s renmoval. The foster parent my
appeal orally, but must submt the appeal in witing inmediately
foll owi ng the oral appeal.

(8) At the tine of or inmediately following a child' s renoval
under subsection (7), the agency shall informthe foster parents
about the renoval and that, if they disagree with the deci sion,
they may appeal within 3 days to a foster care review board in

t he manner provided in subsection (7). The agency shall provide

S07309' 04 (S-3) LTB



© 00 N o o0~ wWw N P

N N N N N N NN R P R P R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

13
the foster parents with the address and tel ephone nunber of a
foster care review board with jurisdiction over the child.

Sec. 17d. (1) A lawer-guardian ad litems duty is to the
child, and not the court. The |awer-guardian ad |itenm s powers
and duties include at least all of the follow ng:

(a) The obligations of the attorney-client privilege.

(b) To serve as the independent representative for the
child s best interests, and be entitled to full and active
participation in all aspects of the litigation and access to all
rel evant information regarding the child.

(c) To determine the facts of the case by conducting an
i ndependent investigation including, but not limted to,
interviewing the child, social wrkers, famly nmenbers, and
ot hers as necessary, and review ng relevant reports and ot her
information. The agency case file shall be reviewed before
di sposition and before the hearing for term nation of parental
rights. Updated materials shall be reviewed as provided to the
court and parties. The supervising agency shall provide
docunent ation of progress relating to all aspects of the |ast
court ordered treatnment plan, including copies of evaluations and
therapy reports and verification of parenting tinme not |ater than

5 busi ness days before the schedul ed heari ng.

(d) —Before—eachproceeding—or—hearing—to— To neet with
—and— or observe the child — and assess the child' s needs and
wi shes with regard to the representation and the issues in the

case , review the agency case file and, consistent wth the
| : : . I bty | PN hil !
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parents—foster—ecare providers—guardians,—and-casewerkers— in
the foll ow ng instances:

(1) Before the pretrial hearing.

(ii) Before the initial disposition, if held nore than 91
days after the petition has been authori zed.

(iii) Before a dispositional review hearing.

(iv) Before a permanency planni ng heari ng.

(v) Before a post-termnation review hearing.

(vi) At least once during the pendency of a suppl enental
petition.

(vii) At other times as ordered by the court. Adjourned or
continued hearings do not require additional visits unless
directed by the court.

(e) The court may allow alternative neans of contact with the
child if good cause is shown on the record.

(f) —e)— To explain to the child, taking into account the
child s ability to understand the proceedi ngs, the
| awyer-guardian ad litems role.

(g0 (85— To file all necessary pl eadi ngs and papers and
i ndependently call wi tnesses on the child' s behalf.

(h) ¢— To attend all hearings and substitute
representation for the child only with court approval.

(i) —h)— To make a determ nation regarding the child s best
interests and advocate for those best interests according to the
| awyer-guardian ad litem s understandi ng of those best interests,
regardl ess of whether the |lawer-guardian ad litens

determ nation reflects the child's wishes. The child's w shes
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are relevant to the lawer-guardian ad litem s determ nation of
the child s best interests, and the | awer-guardian ad |item
shall weigh the child' s wi shes according to the child's
conpetence and maturity. Consistent with the |aw governing
attorney-client privilege, the | awer-guardian ad |item shal
informthe court as to the child' s w shes and preferences.

(j) 49— To nonitor the inplenmentation of case plans and
court orders, and determ ne whether services the court ordered
for the child or the child's famly are being provided in a
timely manner and are acconplishing their purpose. The
| awyer-guardian ad litemshall informthe court if the services
are not being provided in a tinely manner, if the famly fails to
t ake advantage of the services, or if the services are not
acconpl i shing their intended purpose.

(k) 49— Consistent with the rules of professiona
responsibility, to identify comon interests anong the parties
and, to the extent possible, pronpte a cooperative resolution of
the matter through consultation with the child' s parent, foster
care provider, guardian, and caseworker.

() 4— To request authorization by the court to pursue
i ssues on the child' s behalf that do not arise specifically from
t he court appoi ntnent.

(2) If, after discussion between the child and his or her
| awyer-guardian ad |litem the |lawer-guardian ad |item determ nes
that the child's interests as identified by the child are
i nconsistent with the | awer-guardian ad litem s determ nation of

the child s best interests, the | awyer-guardian ad |item shal
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comuni cate the child's position to the court. |If the court
consi ders the appoi ntnment appropriate considering the child' s age
and maturity and the nature of the inconsistency between the
child' s and the |l awer-guardian ad litem s identification of the
child s interests, the court may appoint an attorney for the
child. An attorney appointed under this subsection serves in
addition to the child' s | awer-guardian ad litem

(3) The court or another party to the case shall not call a
| awyer-guardian ad litemas a witness to testify regarding
matters related to the case. The |lawer-guardian ad litems file
of the case is not discoverable.

Sec. 18. (1) If the court finds that a juvenile concerning
whom a petition is filed is not within this chapter, the court
shall enter an order dismssing the petition. Except as
ot herwi se provided in subsection (10), if the court finds that a
juvenile is within this chapter, the court may enter any of the
foll owing orders of disposition that are appropriate for the
wel fare of the juvenile and society in view of the facts proven
and ascertai ned:

(a) Warn the juvenile or the juvenile's parents, guardi an, or

cust odi an and, except as provided in subsection (7), dismss the

petition.
(b) Place the juvenile on probation, or under supervision in
the juvenile's own honme or in the home of an adult who is related

to the juvenile. As used in this subdivision, "rel ated" neans
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adoeptioen— an individual who is at |east 18 years of age and
related to the child by blood, marriage, or adoption, as
grandpar ent, great-grandparent, great-great-grandparent, aunt or
uncl e, great-aunt or great-uncle, great-great-aunt or
great-great-uncle, sibling, stepsibling, nephew or niece, first
cousin or first cousin once renoved, and the spouse of any of the
above, even after the marriage has ended by death or divorce. A
child may be placed with the parent of a man whom the court has
found probable cause to believe is the putative father if there
is no man with legally established rights to the child. This
pl acenent of the child with the parent of a man whom the court
has found probable cause to believe is the putative father is for
t he purposes of placenent only and is not to be construed as a
finding of paternity or to confer |egal standing. The court shal
order the terns and conditions of probation or supervision,
i ncludi ng reasonabl e rules for the conduct of the parents,
guardi an, or custodian, if any, as the court determ nes necessary
for the physical, nental, or noral well-being and behavior of the
juvenile. The court nmay order that the juvenile participate in a
juvenile drug treatnent court under chapter 10A of the revised
judicature act of 1961, 1961 PA 236, MCL 600. 1060 to 600.1082.
The court al so shall order, as a condition of probation or
supervision, that the juvenile shall pay the mninmm state cost
prescribed by section 18mof this chapter.

(c) If ajuvenile is within the court's jurisdiction under
section 2(a) of this chapter, or under section 2(h) of this

chapter for a supplenental petition, place the juvenile in a
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suitable foster care honme subject to the court's supervision. |If
a juvenile is within the court's jurisdiction under section 2(b)
of this chapter, the court shall not place a juvenile in a foster
care hone subject to the court's supervision.

(d) Except as otherw se provided in this subdivision, place
the juvenile in or commt the juvenile to a private institution
or agency approved or licensed by the departnent of consuner and
i ndustry services for the care of juveniles of simlar age, sex,
and characteristics. |If the juvenile is not a ward of the court,
the court shall commt the juvenile to the fam |y independence
agency or, if the county is a county juvenile agency, to that
county juvenile agency for placenent in or commtnent to such an
institution or agency as the fam |y independence agency or county
juvenil e agency determ nes is nost appropriate, subject to any
initial level of placenent the court designates.

(e) Except as otherw se provided in this subdivision, conmt
the juvenile to a public institution, county facility,
institution operated as an agency of the court or county, or
agency aut horized by law to receive juveniles of simlar age,
sex, and characteristics. |If the juvenile is not a ward of the
court, the court shall commt the juvenile to the famly
i ndependence agency or, if the county is a county juvenile
agency, to that county juvenile agency for placenent in or
commtnment to such an institution or facility as the famly
i ndependence agency or county juvenile agency determ nes i s nost
appropriate, subject to any initial |evel of placenent the court

designates. If a child is not less than 17 years of age and is
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in violation of a personal protection order, the court may commt
the child to a county jail within the adult prisoner popul ation.
In a placenent under subdivision (d) or a conmmitnent under this
subdi vi sion, except to a state institution or a county juvenile
agency institution, the juvenile's religious affiliation shall be
protected by placenent or commtnent to a private child-placing
or child-caring agency or institution, if available. Except for
commtment to the fam |y independence agency or a county juvenile
agency, an order of commtnent under this subdivision to a state
institution or agency described in the youth rehabilitation
services act, 1974 PA 150, MCL 803.301 to 803.309, or in 1935 PA
220, MCL 400. 201 to 400.214, the court shall nane the
superintendent of the institution to which the juvenile is
commtted as a special guardian to receive benefits due the
juvenile fromthe government of the United States. An order of
comm tment under this subdivision to the fam |y independence
agency or a county juvenile agency shall name that agency as a
speci al guardian to receive those benefits. The benefits
recei ved by the special guardian shall be used to the extent
necessary to pay for the portions of the cost of care in the
institution or facility that the parent or parents are found
unabl e to pay.

(f) Provide the juvenile with nedical, dental, surgical, or
other health care, in a local hospital if available, or
el sewhere, nmintaining as nuch as possible a | ocal
physi ci an-patient relationship, and with clothing and ot her

incidental itenms the court determ nes are necessary.
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(g) Oder the parents, guardian, custodi an, or any ot her
person to refrain fromcontinuing conduct that the court
determ nes has caused or tended to cause the juvenile to cone
wWithin or to remain under this chapter or that obstructs
pl acement or commtnent of the juvenile by an order under this
section.

(h) Appoint a guardi an under section 5204 of the estates and
protected individuals code, 1998 PA 386, MCL 700.5204, in
response to a petition filed with the court by a person
interested in the juvenile's welfare. |If the court appoints a
guardi an as authorized by this subdivision, it may dism ss the
petition under this chapter.

(i) Oder the juvenile to engage in conmunity service.

(j) I'f the court finds that a juvenile has violated a
muni ci pal ordi nance or a state or federal |aw, order the juvenile
to pay a civil fine in the anount of the civil or penal fine
provi ded by the ordinance or law. Money collected fromfines
| evied under this subsection shall be distributed as provided in
section 29 of this chapter

(k) I'f ajuvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter, order the juvenile' s parent or
guardian to personally participate in treatnment reasonably
available in the parent's or guardian's |ocation.

() I'f ajuvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter, place the juvenile in and order
the juvenile to conplete satisfactorily a programof training in

a juvenile boot canp established by the fam |y independence
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agency under the juvenile boot canp act, 1996 PA 263, MCL
400. 1301 to 400.1309, as provided in that act. |If the county is
a county juvenile agency, however, the court shall commit the
juvenile to that county juvenile agency for placenent in the
program under that act. Upon receiving a report of satisfactory
conpletion of the programfromthe famly independence agency,
the court shall authorize the juvenile's release from pl acenent
in the juvenile boot canp. Follow ng satisfactory conpletion of
the juvenile boot canp program the juvenile shall conplete an
addi tional period of not |ess than 120 days or nore than 180 days
of intensive supervised community reintegration in the juvenile's
| ocal community. To place or commt a juvenile under this
subdi vision, the court shall determne all of the follow ng:

(i) Placenment in a juvenile boot canmp will benefit the
juvenile.

(ii) The juvenile is physically able to participate in the
program

(iit) The juvenil e does not appear to have any nental
handi cap that woul d prevent participation in the program

(iv) The juvenile will not be a danger to other juveniles in
t he boot canp.

(v) There is an opening in a juvenile boot canp program

(vi) If the court nust commit the juvenile to a county
juvenil e agency, the county juvenile agency is able to place the
juvenile in a juvenil e boot canp program

(m If the court entered a judgment of conviction under

section 2d of this chapter, enter any disposition under this
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section or, if the court determ nes that the best interests of
the public would be served, inpose any sentence upon the juvenile
that could be inposed upon an adult convicted of the offense for
which the juvenile was convicted. |If the juvenile is convicted
of a violation or conspiracy to commit a violation of section
7403(2)(a) (i) of the public health code, 1978 PA 368, MCL
333.7403, the court may inpose the alternative sentence permtted
under that section if the court determ nes that the best
interests of the public would be served. The court may del ay
i mposi ng a sentence of inprisonnment under this subdivision for a
peri od not |onger than the period during which the court has
jurisdiction over the juvenile under this chapter by entering an
order of disposition delaying inposition of sentence and pl aci ng
the juvenile on probation upon the terns and conditions it

consi ders appropriate, including any disposition under this

section. |If the court delays inposing sentence under this
section, section 18i of this chapter applies. [If the court
i nposes sentence, it shall enter a judgnment of sentence. |If the

court inposes a sentence of inprisonnent, the juvenile shal
receive credit against the sentence for tinme served before
sentencing. In determ ning whether to enter an order of
di sposition or inpose a sentence under this subdivision, the
court shall consider all of the follow ng factors, giving greater
wei ght to the seriousness of the offense and the juvenile's prior
record:

(1) The seriousness of the offense in terms of comunity

protection, including, but not imted to, the existence of any
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aggravating factors recogni zed by the sentencing gui delines, the
use of a firearmor other dangerous weapon, and the inpact on any
victim

(ii) The juvenile's culpability in commtting the offense,
including, but not limted to, the level of the juvenile's
participation in planning and carrying out the offense and the
exi stence of any aggravating or mtigating factors recogni zed by
t he sent enci ng gui del i nes.

(iit) The juvenile's prior record of delinquency including,
but not limted to, any record of detention, any police record,
any school record, or any other evidence indicating prior
del i nquent behavi or.

(iv) The juvenile's progranm ng history, including, but not
limted to, the juvenile's past willingness to participate
meani ngful ly in avail abl e programm ng.

(v) The adequacy of the punishnent or progranm ng avail abl e
in the juvenile justice system

(vi) The dispositional options available for the juvenile.

(2) An order of disposition placing a juvenile in or
committing a juvenile to care outside of the juvenile's own hone
and under state, county juvenile agency, or court supervision
shall contain a provision for reinbursenment by the juvenile,
parent, guardian, or custodian to the court for the cost of care
or service. The order shall be reasonable, taking into account
both the income and resources of the juvenile, parent, guardian,
or custodian. The amount may be based upon the guidelines and

nodel schedul e created under subsection (6). |If the juvenile is
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receiving an adoption support subsidy under sections 115f to 115m
of the social welfare act, 1939 PA 280, MCL 400. 115f to 400. 115m
t he amobunt shall not exceed the anmount of the support subsidy.
The rei nbursenent provision applies during the entire period the
juvenile remains in care outside of the juvenile's own honme and
under state, county juvenile agency, or court supervision, unless
the juvenile is in the permanent custody of the court. The court
shall provide for the collection of all amounts ordered to be
rei nbursed and the noney collected shall be accounted for and
reported to the county board of comm ssioners. Collections to
cover delinquent accounts or to pay the bal ance due on
rei mbursenent orders may be nmade after a juvenile is rel eased or
di scharged from care outside the juvenile's own hone and under
state, county juvenile agency, or court supervision. Twenty-five
percent of all anmounts collected under an order entered under
this subsection shall be credited to the appropriate fund of the
county to offset the adm nistrative cost of collections. The
bal ance of all anounts collected under an order entered under
this subsection shall be divided in the sane ratio in which the
county, state, and federal governnment participate in the cost of
care outside the juvenile's own hone and under state, county
juvenil e agency, or court supervision. The court may al so
collect fromthe government of the United States benefits paid
for the cost of care of a court ward. Money collected for
juveniles placed by the court with or comritted to the famly
i ndependence agency or a county juvenile agency shall be

accounted for and reported on an individual juvenile basis. In
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cases of delinquent accounts, the court nay al so enter an order
to intercept state or federal tax refunds of a juvenile, parent,
guardi an, or custodian and initiate the necessary offset
proceedi ngs in order to recover the cost of care or service. The
court shall send to the person who is the subject of the
i ntercept order advance witten notice of the proposed offset.
The notice shall include notice of the opportunity to contest the
of fset on the grounds that the intercept is not proper because of
a m stake of fact concerning the anopunt of the delinquency or the
identity of the person subject to the order. The court shal
provi de for the pronpt reinbursenment of an anount withheld in
error or an anount found to exceed the delinquent anmount.

(3) An order of disposition placing a juvenile in the
juvenile's own hone under subsection (1)(b) may contain a
provi sion for reinbursenent by the juvenile, parent, guardian, or
custodian to the court for the cost of service. |If an order is
entered under this subsection, an anount due shall be determ ned
and treated in the same manner provided for an order entered
under subsection (2).

(4) An order directed to a parent or a person other than the
juvenile is not effective and binding on the parent or other
person unl ess opportunity for hearing is given by issuance of
sumons or notice as provided in sections 12 and 13 of this
chapter and until a copy of the order, bearing the seal of the
court, is served on the parent or other person as provided in
section 13 of this chapter

(5) If the court appoints an attorney to represent a

S07309' 04 (S-3) LTB



26
juvenile, parent, guardian, or custodian, the court may require
in an order entered under this section that the juvenile, parent,
guardi an, or custodian reinburse the court for attorney fees.

(6) The office of the state court adm nistrator, under the
supervision and direction of the suprene court, shall create
gui delines that the court may use in determning the ability of
the juvenile, parent, guardian, or custodian to pay for care and
any costs of service ordered under subsection (2) or (3). The
gui del i nes shall take into account both the incone and resources
of the juvenile, parent, guardi an, or custodi an.

(7) I'f the court finds that a juvenile comes under section 30
of this chapter, the court shall order the juvenile or the
juvenile's parent to pay restitution as provided in sections 30
and 31 of this chapter and in sections 44 and 45 of the crine
victims rights act, 1985 PA 87, MCL 780.794 and 780. 795.

(8) If the court inposes restitution as a condition of
probation, the court shall require the juvenile to do either of
the followng as an additional condition of probation:

(a) Engage in community service or, with the victims
consent, performservices for the victim

(b) Seek and maintain paid enploynent and pay restitution to
the victimfromthe earnings of that enployment.

(9) If the court finds that the juvenile is in intentional

default of the paynent of restitution, a court may, as provided

in section 31 of this chapter, revoke or alter the terns and
conditions of probation for nonpaynent of restitution. If a
juvenile who is ordered to engage in conmunity service
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intentionally refuses to performthe required community service,
the court may revoke or alter the ternms and conditions of
probat i on.

(10) The court shall not enter an order of disposition for a
juvenile offense as defined in section la of 1925 PA 289, ML
28.241a, or a judgnment of sentence for a conviction until the
court has exam ned the court file and has determ ned that the
juvenile's fingerprints have been taken and forwarded as required
by section 3 of 1925 PA 289, MCL 28. 243, and as required by the
sex of fenders registration act, 1994 PA 295, MCL 28.721 to
28.732. If a juvenile has not had his or her fingerprints taken
the court shall do either of the follow ng:

(a) Oder the juvenile to submt hinself or herself to the
police agency that arrested or obtained the warrant for the

juvenile's arrest so the juvenile's fingerprints can be taken and

f or war ded.
(b) Oder the juvenile conmtted to the sheriff's custody for
taking and forwarding the juvenile's fingerprints.

(11) Upon final disposition, conviction, acquittal, or
di smissal of an offense within the court's jurisdiction under
section 2(a)(1) of this chapter, using forns approved by the
state court adm nistrator, the clerk of the court entering the
final disposition, conviction, acquittal, or dismssal shal
i mredi atel y advi se the departnent of state police of that fina
di sposition, conviction, acquittal, or dism ssal as required by
section 3 of 1925 PA 289, MCL 28.243. The report to the

departnent of state police shall include information as to the
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finding of the judge or jury and a sunmary of the disposition or
sent ence i nposed.

(12) If the court enters an order of disposition based on an
act that is a juvenile offense as defined in section 1 of 1989 PA
196, MCL 780.901, the court shall order the juvenile to pay the
assessnent as provided in that act. |If the court enters a
j udgnent of conviction under section 2d of this chapter for an
of fense that is a felony, serious m sdeneanor, or specified
m sdeneanor as defined in section 1 of 1989 PA 196, MCL 780. 901,
the court shall order the juvenile to pay the assessnent as
provided in that act.

(13) If the court has entered an order of disposition or a
j udgnent of conviction for a |listed offense as defined in section
2 of the sex offenders registration act, 1994 PA 295, MCL 28.722,
the court, the famly independence agency, or the county juvenile
agency shall register the juvenile or accept the juvenile's
registration as provided in the sex offenders registration act,
1994 PA 295, MCL 28.721 to 28.732.

(14) If the court enters an order of disposition placing a
juvenile in a juvenil e boot canp program or committing a
juvenile to a county juvenile agency for placenent in a juvenile
boot canp program and the court receives fromthe famly
i ndependence agency a report that the juvenile has failed to
performsatisfactorily in the program that the juvenile does not
neet the programis requirenments or is nedically unable to
participate in the programfor nore than 25 days, that there is

no opening in a juvenile boot canp program or that the county
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juvenile agency is unable to place the juvenile in a juvenile
boot canp program the court shall release the juvenile from
pl acenment or conmm tnent and enter an alternative order of
di sposition. A juvenile shall not be placed in a juvenile boot
canp under an order of disposition nore than once, except that a
juvenile returned to the court for a nedical condition, because
there was no opening in a juvenile boot canp program or because
the county juvenil e agency was unable to place the juvenile in a
juvenil e boot canp program may be placed again in the juvenile
boot canp program after the nmedical condition is corrected, an
openi ng becones avail able, or the county juvenile agency is able
to place the juvenile.

(15) If the juvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter for an offense other than a
listed offense as defined in section 2(e)(i) to (ix) and (xi) to
(xiii) of the sex offenders registration act, 1994 PA 295, MCL
28.722, the court shall determine if the offense is a violation
of a law of this state or a |local ordinance of a mnunicipality of
this state that by its nature constitutes a sexual offense
agai nst an individual who is |less than 18 years of age. |If so,
the order of dispositionis for alisted offense as defined in
section 2(e)(x) of the sex offenders registration act, 1994 PA
295, MCL 28.722, and the court shall include the basis for that
determ nation on the record and include the determnation in the
order of disposition.

(16) The court shall not inpose a sentence of inprisonnent in

the county jail under subsection (1)(m unless the present county
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jail facility for the juvenile's inprisonnent would neet all
requi renents under federal |aw and regul ations for housing
juveniles. The court shall not inpose the sentence until it
consults with the sheriff to determ ne when the sentence will
begin to ensure that space will be available for the juvenile.

(17) In a proceedi ng under section 2(h) of this chapter, this
section only applies to a disposition for a violation of a
personal protection order and subsequent proceedings.

(18) If a juvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter, the court shall order the

juvenile to pay costs as provided in section 18mof this

chapter.
(19) A juvenile who has been ordered to pay the m nimum state
cost as provided in section 18mof this chapter as a condition of

probation or supervision and who is not in willful default of the
paynent of the m ninumstate cost may petition the court at any

time for a rem ssion of the paynment of any unpaid portion of the

m nimum state cost. If the court determ nes that paynent of the
amount due will inpose a manifest hardship on the juvenile or his
or her imediate famly, the court may remt all or part of the

anount of the mninmumstate cost due or nodify the nmethod of

payment .
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