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SB- 1464, As Passed House, Decenber 9, 2004

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO 1464

A bill to anmend 1998 PA 386, entitled
"Estates and protected individuals code,"
by amendi ng sections 1106, 5306, 5506, 5507, 5508, 5509, 5510,
5511, 5512, and 5520 (MCL 700.1106, 700.5306, 700.5506, 700.5507,
700. 5508, 700.5509, 700.5510, 700.5511, 700.5512, and 700.5520),
sections 1106, 5506, 5507, 5508, and 5510 as anended by 2003 PA
63, section 5306 as anmended and section 5520 as added by 2000 PA
312, and section 5509 as anended by 1999 PA 52, and by addi ng
section 5515; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1106. As used in this act:

(a) "Mental health professional™ neans an individual who is
trai ned and experienced in the area of nental illness or
devel opnental disabilities and who is 1 of the follow ng:

(i) A physician who is licensed to practice nedicine or
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ost eopat hi ¢ nmedi cine and surgery in this state under article 15
of the public health code, 1978 PA 368, MCL 333. 16101 to
333. 18838.

(i) A psychol ogist licensed to practice in this state under
article 15 of the public health code, 1978 PA 368, MCL 333.16101
to 333.18838.

(iii) A registered professional nurse licensed to practice in
this state under article 15 of the public health code, 1978 PA
368, MCL 333.16101 to 333.18838.

(iv) —A— Until July 1, 2005, a social worker registered as a
certified social worker under article 15 of the public health
code, 1978 PA 368, MCL 333.16101 to 333.18838. Beginning July 1,
2005, a licensed nmaster's social worker |icensed under article 15
of the public health code, 1978 PA 368, MCL 333. 16101 to
333. 18838.

(v) A physician's assistant licensed to practice in this
state under article 15 of the public health code, 1978 PA 368,
MCL 333. 16101 to 333. 18838.

(vi) A licensed professional counselor |icensed under part
181 of the public health code, 1978 PA 368, MCL 333.18101 to
333. 18117.

(b) "M chigan prudent investor rule" neans the fiduciary
i nvest ment and nmanagenent rule prescribed by part 5 of this
article.

(c) "Mnor" means an individual who is | ess than 18 years of
age.

(d) "M nor ward" neans a mnor for whoma guardian is
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appoi nted solely because of mnority.
(e) "Money" neans |legal tender or a note, draft, certificate

of deposit, stock, bond, check, or credit card.
(f) "Mortgage" neans a conveyance, agreenent, or arrangenent

in which property is encunbered or used as security.

(g) "Nonresident decedent" neans a decedent who was domcil ed

in another jurisdiction at the tinme of his or her death.

(h) "Organization" nmeans a corporation, business trust,
estate, trust, partnership, joint venture, association, limted
[iability conpany, governnent, governnmental subdivision or
agency, or another legal or comrercial entity.

(i) "Parent” includes, but is not limted to, an individua
entitled to take, or who would be entitled to take, as a parent
under this act by intestate succession froma child who dies
w thout a will and whose relationship is in question. Parent
does not include an individual who is only a stepparent, foster
parent, or grandparent.

(j) "Patient advocate" neans an individual designated to
exerci se powers concerning anot her individual's care, custody,
and nedical or nmental health treatnment or authorized to nake an
anatom cal gift on behalf of another individual, or both, as

provided in section 5506.

(k) "Patient advocate designation"” neans the witten docunent

executed and with the effect as described in sections 5506 to
5542 5515.
() "Payor" means a trustee, insurer, business entity,

enpl oyer, governnent, governnental subdivision or agency, or
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ot her person authorized or obligated by |aw or a governing
i nstrument to nmake paynents.

(m "Person" neans an individual or an organization

(n) "Personal representative" includes, but is not Iimted
to, an executor, adm nistrator, successor persona
representative, and special personal representative, and any
ot her person who performs substantially the same function under
t he | aw governing that person's status.

(o) "Petition" neans a witten request to the court for an
order after notice.

(p) "Proceeding" includes an application and a petition, and
may be an action at law or a suit in equity. A proceeding may be
denom nated a civil action under court rules.

(q) "Professional conservator" neans a person that provides
conservatorship services for a fee. Professional conservator
does not include a person who is an individual who is related to
all but 2 of the protected individuals for whomhe or she is
appoi nted as conservator.

(r) "Professional guardian” neans a person that provides
guardi anship services for a fee. Professional guardi an does not
i nclude a person who is an individual who is related to all but 2
of the wards for whom he or she is appointed as guardi an

(s) "Property" neans anything that nay be the subject of
ownershi p, and includes both real and personal property or an
interest in real or personal property.

(t) "Protected individual" neans a mnor or other individua

for whom a conservator has been appointed or other protective
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5
order has been nmde as provided in part 4 of article V.

(u) "Protective proceedi ng" nmeans a proceedi ng under the
provi sions of part 4 of article V.

Sec. 5306. (1) The court may appoint a guardian if the
court finds by clear and convincing evidence both that the
i ndi vi dual for whom a guardian is sought is an incapacitated
i ndi vidual and that the appointnent is necessary as a neans of
provi ding continuing care and supervision of the incapacitated
i ndi vidual, with each finding supported separately on the
record. Alternately, the court may dism ss the proceedi ng or
enter anot her appropriate order.

(2) The court shall grant a guardian only those powers and
only for that period of tinme as is necessary to provide for the
denonstrated need of the incapacitated individual. The court
shal | design the guardi anship to encourage the devel opnent of
maxi mum sel f-rel i ance and i ndependence in the individual. If the
court is aware that an individual has executed a patient advocate
desi gnati on under section 5506, the court shall not grant a
guardi an any of the sanme powers that are held by the patient
advocate. A court order establishing a guardi anship shal
specify any limtations on the guardian's powers and any tine
[imts on the guardianship

(3) If the court finds by clear and convinci ng evi dence t hat
an individual is incapacitated and | acks the capacity to do sone,
but not all, of the tasks necessary to care for hinself or
hersel f, the court nmay appoint a limted guardian to provide

guar di anship services to the individual, but the court shall not
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appoint a full guardian.

(4) If the court finds by clear and convincing evidence that
the individual is incapacitated and is totally w thout capacity
to care for hinself or herself, the court shall specify that
finding of fact in an order and nay appoint a full guardian.

(5) If an individual executed a patient advocate designation
under section 5506 before the tine the court determ nes that he
or she becane a legally incapacitated individual, a guardi an does
not have and shall not exercise the power or duty of making
nmedi cal or nental health treatnment decisions that the patient
advocate is designated to make. |If, however, a petition for
guar di anship or for nodification under section 5310 all eges and
the court finds that the patient advocate designation was not
executed in conpliance with section 5506, that the patient
advocate is not conplying with the terns of the designation or
with the applicable provisions of sections 5506 to 5532 5515,
or that the patient advocate is not acting consistent with the
ward's best interests, the court may nodify the guardi anship's
terns to grant those powers to the guardian

Sec. 5506. (1) An individual 18 years of age or older who
is of sound mnd at the tinme a patient advocate designation is
made may designate in witing another individual who is 18 years
of age or older to exercise powers concerning care, custody, and
medi cal or nmental health treatnent decisions for the individua
maki ng the patient advocate designation. An individual nmaking a
pati ent advocate designation under this subsection may include in

the patient advocate designation the authority for the designated
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i ndi vidual to nmake an anatomical gift of all or part of the
i ndi vidual's body in accordance with this act and section 10102
of the public health code, 1978 PA 368, MCL 333. 10102.

(2) For purposes of this section and sections 5507 to 5512
5515, an individual who is named in a patient advocate
designation to exerci se powers concerning care, custody, and
medi cal or nental health treatnment decisions is known as a
pati ent advocate and an individual who nakes a patient advocate
designation is known as a patient.

(3) A patient advocate designation under this section nust be
in witing, signed, wi tnessed as provided in subsection (4),
dated, executed voluntarily, and, before its inplenentation, nade
part of the patient's nedical record with, as applicable, the
patient's attendi ng physician, —and—ifapptiecable—wth— the
ment al health professional providing treatnent to the patient,
the facility where the patient is |ocated, or the comunity
mental health services programor hospital that is providing
mental health services to the patient. The patient advocate
desi gnation nmust include a statenent that the authority conferred
under this section is exercisable only when the patient is unable
to participate in nedical or nental health treatnent decisions,
as applicable, and, in the case of the authority to nake an
anatomical gift as described in subsection (1), a statenent that
the authority remains exercisable after the patient's death.

(4) A patient advocate designation under this section nmust be
executed in the presence of and signed by 2 witnesses. A wtness

under this section shall not be the patient's spouse, parent,
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8
child, grandchild, sibling, presunptive heir, known devisee at
the tine of the wi tnessing, physician, or patient advocate or an
enpl oyee of a life or health insurance provider for the patient,
of a health facility that is treating the patient, or of a hone
for the aged as defined in section 20106 of the public health
code, 1978 PA 368, MCL 333. 20106, where the patient resides, or
of a conmunity nmental health services programor hospital that is
providing nental health services to the patient. A wtness shall
not sign the patient advocate designation unless the patient
appears to be of sound mnd and under no duress, fraud, or undue
i nfl uence.

(5) As used in this section, "community nental health
services programor hospital” neans a conmunity nental health
services programas that termis defined in section 100a of the
ment al health code, 1974 PA 258, MCL 330.1100a, or a hospital as
that termis defined in section 100b of the nental health code,
1974 PA 258, MCL 330.1100b.

Sec. 5507. (1) A patient advocate designation may include a
statenent of the patient's desires on care, custody, and nedica
treatnment or nmental health treatnent, or both. A patient
advocate designation nmay al so include a statenent of the
patient's desires on the nmaking of an anatomical gift of all or
part of the patient's body under part 101 of the public health
code, 1978 PA 368, MCL 333. 10101 to 333.10109. The patient may
aut horize the patient advocate to exercise 1 or nore powers
concerning the patient's care, custody, —and— nedical treatnent,

—or—concern-nrg— nental health treatnent, or the making of an
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anatom cal gift that the patient could have exercised on his or
her own behal f.

(2) A patient nmay designate in the patient advocate
desi gnation a successor individual as a patient advocate who may
exerci se powers concerning care, custody, and nedical or nental
heal th treatnent decisions or concerning the making of an
anatom cal gift for the patient if the first individual naned as
pati ent advocate does not accept, is incapacitated, resigns, or
is renoved

(3) Before a patient advocate designation is inplenented, a
copy of the patient advocate designation nust be given to the
proposed patient advocate and nust be given to a successor
pati ent advocate before the successor acts as patient advocate.
Before acting as a patient advocate, the proposed patient
advocate nust sign an acceptance of the patient advocate
desi gnat i on.

(4) The acceptance of a designation as a patient advocate
nmust include substantially all of the foll ow ng statenents:

1. This patient advocate designation is not effective unless
the patient is unable to participate in —+edicaltreatrent
deci sions regarding the patient's nedical or nental health, as
applicable. If this patient advocate designation includes the
authority to nake an anatom cal gift as described in section
5506, the authority remains exercisable after the patient's
deat h.

2. A patient advocate shall not exercise powers concerning

the patient's care, custody, and nedical or nmental health
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10
treatnment that the patient, if the patient were able to
participate in the decision, could not have exercised on his or
her own behal f.

3. This patient advocate designation cannot be used to make
a nedical treatnment decision to withhold or w thdraw treatnent
froma patient who is pregnant that would result in the pregnant
patient's death.

4. A patient advocate may make a decision to w thhold or
W thdraw treatnent that would allow a patient to die only if the
patient has expressed in a clear and convincing manner that the
pati ent advocate is authorized to make such a deci sion, and that
t he patient acknow edges that such a decision could or would
all ow the patient's death.

5. A patient advocate shall not receive conpensation for the
performance of his or her authority, rights, and
responsibilities, but a patient advocate nmay be rei nmbursed for
actual and necessary expenses incurred in the perfornmance of his
or her authority, rights, and responsibilities.

6. A patient advocate shall act in accordance with the
standards of care applicable to fiduciaries when acting for the
pati ent and shall act consistent with the patient's best
interests. The known desires of the patient expressed or
evi denced while the patient is able to participate in nedical or
mental health treatnent decisions are presuned to be in the
patient's best interests.

7. A patient may revoke his or her patient advocate

designation at any tinme and in any manner sufficient to
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11
communi cate an intent to revoke.

8. A patient may waive his or her right to revoke the
pati ent advocate designation as to the power to nake nent al
health treatment decisions, and if such a waiver is nmade, his or
her ability to revoke as to certain treatment will be del ayed for
30 days after the patient comrunicates his or her intent to
revoke.

9. -8— A patient advocate nmay revoke his or her acceptance
of the patient advocate designation at any tinme and in any manner
sufficient to comunicate an intent to revoke.

10. -9— A patient admtted to a health facility or agency
has the rights enunerated in section 20201 of the public health
code, 1978 PA 368, MCL 333. 20201

Sec. 5508. (1) Except as provi ded under subsection (3), the
authority under a patient advocate designation is exercisable by
a patient advocate only when the patient is unable to participate
in nmedical treatnment or, as applicable, nental health treatnent
deci sions. The patient's attendi ng physician and anot her
physi cian or |icensed psychol ogi st shall determ ne upon
exam nation of the patient —when— whether the patient is unable
to participate in nedical treatnent decisions, shall put the
determ nation in witing, shall nake the determ nation part of
the patient's nedical record, and shall review the determ nation
not less than annually. |If the patient's religious beliefs

prohi bit an exami nation and this is stated in the designation,

t he patient must indicate in the designation how —t+—shall—be
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decisions—on—behalfof the patient— the determi nation under this
subsection shall be nade. The determ nation of the patient's
ability to nake nental health treatnment decisions shall be nmade
under section 5515.

(2) If a dispute arises as to whether the patient is unable
to participate in nedical or nental health treatnment decisions, a
petition may be filed with the court in the county in which the
patient resides or is —feund— |ocated requesting the court's
determination as to whether the patient is unable to participate
i n decisions regardi ng nedi cal treatnment —deeisions— or nenta
health treatnent, as applicable. |If a petition is filed under
this subsection, the court shall appoint a guardian ad litemto
represent the patient for the purposes of this subsection. The
court shall conduct a hearing on a petition under this subsection
as soon as possible and not later than 7 days after the court
receives the petition. As soon as possible and not |later than 7
days after the hearing, the court shall determ ne whether or not
the patient is able to participate in decisions regarding nedica
treat mrent —deeisteons— or nental health treatnent, as applicable.
If the court determnes that the patient is unable to participate
i n —ediecal—treatment— the decisions, the patient advocate's
authority, rights, and responsibilities are effective. If the
court determines that the patient is able to participate in
—redical—treatrent— the deci sions, the patient advocate's
authority, rights, and responsibilities are not effective.

(3) In the case of a patient advocate designation that

authorizes a patient advocate to nmake an anatomical gift of all
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or part of the patient's body, the patient advocate shall act on
the patient's behalf in accordance with section 10102 of the
public health code, 1978 PA 368, MCL 333.10102, and nmay do so
only after the patient has been declared unable to participate in
nmedi cal treatnent decisions as provided in subsection (1) or
decl ared dead by a |icensed physician. The patient advocate's
authority to nake an anatom cal gift remai ns exercisable after
the patient's death.

Sec. 5509. (1) An individual designated as a patient
advocate has the followi ng authority, rights, responsibilities,
and limtations:

(a) A patient advocate shall act in accordance with the

standards of care applicable to fiduciaries in exercising his or

her powers.
(b) A patient advocate shall take reasonable steps to follow
t he desires, instructions, or guidelines given by the patient

while the patient was able to participate in decisions regarding
care, custody, —er— nedical treatnent, —deeisions— or nental
health treatnment, as applicable, whether given orally or as
witten in the designation.

(c) A patient advocate shall not exercise powers concerning
the patient's care, custody, and nedical or nental health
treatnment that the patient, if the patient were able to
participate in the decision, could not have exercised on his or
her own behal f.

(d) —Fhis— The designation cannot be used to make a nedica

treatment decision to withhold or withdraw treatnent from a
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patient who is pregnant that would result in the pregnant
patient's death.

(e) A patient advocate nay nake a decision to w thhold or
wi thdraw treatnment that would allow a patient to die only if the
pati ent has expressed in a clear and convincing manner that the
pati ent advocate is authorized to make such a deci sion, and that
t he pati ent acknow edges that such a decision could or would
allow the patient's death.

(f) A patient advocate may choose to have the patient placed
under hospice care.

(g) A patient advocate under this section shall not del egate
his or her powers to another individual w thout prior
aut hori zation by the patient.

(h) Wth regard to nental health treatnent decisions, the
pati ent advocate shall only consent to the forced adm nistration
of medication or to inpatient hospitalization, other than
hospitalization as a formal voluntary patient under section 415
of the nental health code, 1974 PA 258, MCL 330. 1415, if the
pati ent has expressed in a clear and convincing manner that the
pati ent advocate is authorized to consent to that treatnment. |If
a patient is hospitalized as a formal voluntary patient under an
application executed by his or her patient advocate, the patient
retains the right to termnate the hospitalization under section
419 of the nental health code, 1974 PA 258, MCL 330. 14109.

(2) A patient advocate designation is suspended when the
patient regains the ability to participate in decisions regarding

medi cal treatnment —deecisions— or nental health treatnent, as
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applicable. The suspension is effective as long as the patient
is able to participate in —edicaltreatment— those deci sions.
If the patient subsequently is determ ned under section 5508 or
5515 to be unable to participate in decisions regardi ng nmedi ca
treat nrent —deeisiens— or nmental health treatnent, as applicable,
the patient advocate's authority, rights, responsibilities, and
l[imtations are again effective.

Sec. 5510. (1) A patient advocate designation is revoked by
1 or nore of the follow ng

(a) The patient's death, except that part of the patient
advocate designation, if any, that authorizes the patient
advocate to nmake an anatom cal gift of all or part of the
deceased patient's body in accordance with this act and section
10102 of the public health code, 1978 PA 368, MCL 333.10102.

(b) An order of renoval by the probate court under section
—5531(4)— 5511(5).

(c) The patient advocate's resignation or renoval by the
court, unless a successor patient advocate has been designated.
(d) The patient's revocation of the patient advocate
desi gnation. —Even— Subject to section 5515, even if the patient

is unable to participate in nedical treatnment decisions, a

patient may revoke a patient advocate designation at any tinme and

i n any manner by which he or she is able to conmuni cate an intent
to revoke the patient advocate designation. |If there is a
di spute as to the intent of the patient to revoke the patient

advocate designation, the court may nake a determination on the

patient's intent to revoke the patient advocate designation. |If
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the revocation is not in witing, an individual who w tnesses a
revocation of a patient advocate designation shall describe in
witing the circunstances of the revocation, nust sign the
witing, and shall notify, if possible, the patient advocate of
the revocation. |If the patient's physician, nental health
prof essional, or health facility has notice of the patient's
revocation of a patient advocate designation, the physician,
mental health professional, or health facility shall note the
revocation in the patient's —pedieal— records and bedsi de chart
and —ust— shall notify the patient advocate.

(e) A subsequent patient advocate designation that revokes
the prior patient advocate designation either expressly or by
i nconsi stency.

(f) The occurrence of a provision for revocation contained in
t he patient advocate designation

(g) If a patient advocate designation is executed during a
patient's marriage nanmng the patient's spouse as the patient
advocate, the patient advocate designation is suspended during
t he pendency of an action for separate mai ntenance, annul nent, or
di vorce and is revoked upon the entry of a judgnment of separate
mai nt enance, annul ment, or divorce, unless the patient has naned
a successor individual to serve as a patient advocate. |If a
successor patient advocate is naned, that individual acts as the
pati ent advocate.

(2) The revocation of a patient advocate designati on under
subsection (1) does not revoke or termi nate the agency as to the

pati ent advocate or other person who acts in good faith under the
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pati ent advocate designation and w thout actual know edge of the
revocation. Unless the action is otherwi se invalid or
unenforceabl e, an action taken w thout know edge of the
revocation binds the patient and his or her heirs, devisees, and
personal representatives. A sworn statenent executed by the
pati ent advocate stating that, at the tine of doing an act in
accordance with the patient advocate designation, he or she did
not have actual know edge of the revocation of the patient
advocate designation is, in the absence of fraud, conclusive
proof that the patient advocate did not have actual know edge of
the revocation at the tinme of the act.

Sec. 5511. (1) Irrespective of a previously expressed or
evi denced desire, a current desire by a patient to have provided,
and not withheld or withdrawn, a specific |ife-extending care,
custody, or nedical treatnment is binding on the patient advocate,
if known by the patient advocate, regardl ess of the then ability
or inability of the patient to participate in care, custody, or
medi cal treatnent decisions or the patient's conpetency.

(2) A person providing, perform ng, wthholding, or
wi t hdrawi ng care, custody, or nedical or nental health treatnment
as a result of the decision of an individual who is reasonably
believed to be a patient advocate and who is reasonably believed
to be acting within the authority granted by the designation is
[iable in the same manner and to the same extent as if the
pati ent had made the decision on his or her own behal f.

(3) A person providing care, custody, or nedical or nental

health treatnment to a patient is bound by sound nedical or, if
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applicable, nmental health treatnment practice and by a patient
advocate's instructions if the patient advocate conplies with
sections 5506 to 5542 5515, but is not bound by the patient
advocate's instructions if the patient advocate does not conply
with these sections.

(4) A nmental health professional who provides nental health
treatnment to a patient shall conply with the desires of the
patient as expressed in the designation. |[If 1 or nore of the
following apply to a desire of the patient as expressed in the
desi gnation, the nental health professional is not bound to
follow that desire, but shall follow the patient's other desires
as expressed in the designation:

(a) I'n the opinion of the nmental health professional,
conpliance is not consistent with generally accepted comunity

practice standards of treatnent.

(b) The treatnent requested is not reasonably avail abl e.

(c) Conmpliance is not consistent with applicable |aw.

(d) Conmpliance is not consistent with court-ordered
treat ment.

(e) In the opinion of the nmental health professional, there
is a psychiatric emergency endangering the Iife of the patient or
anot her individual and conpliance is not appropriate under the

ci rcumnst ances.

(5) 44— If a dispute arises as to whether a patient
advocate is acting consistent with the patient's best interests
or is not conplying with sections 5506 to -5542— 5515, a petition

may be filed with the court in the county in which the patient
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resides or is —feund— | ocated requesting the court's
determ nation as to the continuation of the designation or the
removal of the patient advocate.

Sec. 5512. (1) A patient advocate cannot nake a nedi ca
treat ment deci sion under the authority of or under the process
created by this section and sections 5506 to 5511 to wi thhold or
Wit hdraw treatnent froma pregnant patient that would result in
t he pregnant patient's death.

(2) A health care provider shall not require a patient
advocate designation to be executed as a condition of providing,
wi t hhol di ng, or withdrawi ng care, custody, or nedical or nenta
heal th treatnent.

(3) Alife or health insurer shall not do any of the
foll owi ng because of the execution or inplenmentation of a patient
advocate designation or because of the failure or refusal to
execute or inplenment such a designation

(a) Refuse to provide or continue coverage to the patient.

(b) Limt the anpbunt of coverage available to a patient.

(c) Charge a patient a different rate.

(d) Consider the ternms of an existing policy of life or
heal th i nsurance to have been breached or nodified.

(e) Invoke a suicide or intentional death exenption or
exclusion in a policy covering the patient.

(4) A patient advocate designation shall not be construed to
condone, allow, permt, authorize, or approve suicide or
hom ci de.

(5) Except as provided in subsections (2) and (3), —this
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Senate Bill No. 1464 (H 1) as anmended Decenber 9, 2004

section—and— sections 5506 to 5531 5515 only apply to or affect
an individual who has executed a patient advocate designation or
an individual acting for or on behalf of another individual who
has executed a patient advocate designation.

(6) Nothing in —this—seetion—or— sections 5506 to 5541 5515
shal | be considered to authorize or conpel care, custody, or
nmedi cal or mental health treatnent decisions for a patient who
obj ects on religious grounds.

(7) A designation executed before the effective date of this
section with the intent of acconplishing a simlar purpose as
this section is valid but is subject to —this—seetion— section
5506(1) —— and sections 5507 to 5531 5515; nust be in witing,
signed, witnessed or notarized, dated, and executed voluntarily;
and, before its inplenentation, nust be nade part of the

patient's medical or, as applicable, nmental health treatnent

record.
Sec. 5515. (1) A patient may waive the right to revoke a
pati ent advocate designation as to the power to exercise nenta

heal th treatment decisions by making the waiver as part of the

docunent containing the designation. However, nental health

treatment provided to a patient [who has comruni cated his or her intent

to revoke] a designation in which the
pati ent has waived his or her right to revoke shall not continue
for nore than 30 consecutive days, and the wai ver does not affect
the patient's rights under section 419 of the nmental health code,
1974 PA 258, MCL 330. 1419.

(2) A patient advocate nmay exercise the power to nmake nental

health treatnment decisions only if a physician and a nent al
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health practitioner both certify, in witing and after
exam nation of the patient, that the patient is unable to give
i nformed consent to nental health treatnment. The patient may, in
t he docunent containing the patient advocate designation
desi gnate a physician, a nmental health practitioner, or both, to
make the determ nation under this subsection. |If a physician or
nmental health practitioner designated by the patient is unable or
unwi | ing to conduct the exam nation and nmake the determ nation
required by this subsection within a reasonable tine, the
exam nation and determ nation shall be made by anot her physician
or nental health practitioner, as applicable.

Sec. 5520. A legally incapacitated individual who has a
guardian with responsibility for making nedical or nmental health
treat ment deci si ons cannot then designate another individual to
make nedical or nmental health treatnment decisions for the legally
i ncapaci tated individual.

Enacting section 1. Section 5513 of the estates and

protected individuals code, 1998 PA 386, MCL 700.5513, is

repeal ed.
Enacting section 2. This anmendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature

are enacted into | aw

(a) Senate Bill No. 1465.
(b) Senate Bill No. 1466.
(c) Senate Bill No. 1467.
(d) Senate Bill No. 1468.
(e) Senate Bill No. 1469.
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(f) Senate Bill
(g) Senate Bill
(h) Senate Bill
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No. 1470.
No. 1471.
No. 1472.

Fi nal Page

22

TDR



