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HOUSE BILL No. 4062

HOUSE BILL No. 4062

¢90% 'ON 1119 4SNOH

January 28, 2003, Introduced by Reps. Wojno, Accavitti and Bieda and referred to the Committee on Senior

Health, Security and Retirement.

A bill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 21799a (MCL 333.21799a).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 21799a. (1) A person who believes that this part, a
rul e promul gated under this part, or a federal certification
regul ation applying to a nursing hone may have been vi ol ated may
request an investigation of a nursing hone. The request —shal-
may be submitted to the departnment as a witten conplaint, or the
departnent shall assist —the— a person in reducing an oral
request made under subsection (2) to a witten conpl aint —wthin
+—days—afterthe oral requestis—mwade— as provided in subsection
(2).

(2) The departnment of consuner and industry services shal

provide a toll-free tel ephone consuner conplaint and inquiry
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line. The conplaint and inquiry line shall be accessible 24
hours per day and staffed at a level to ensure a response tine to
each tel ephone conplaint or inquiry within 24 hours after its
recei pt. The departnent shall establish a response system for
the conplaint and inquiry line that includes at |least all of the
fol | ow ng:

(a) An intake formthat serves as a witten conplaint for
pur poses of subsections (1) and (5).

(b) Forwarding of an intake formto an investigator not |ater
t han the next business day after the intake formis filled out by
complaint and inquiry line staff.

(c) Forwarding of a copy of the conpleted intake formto the
consumer or conplainant not |ater than the next business day
after it is conpleted.

(3) 2— The substance of —the— a conplaint shall be
provided to the |licensee no earlier than at the comencenent of
the on-site inspection of the nursing home —whieh— that takes
pl ace —pursdant— in response to the conplaint.

(4) —3)—Fhe— A conplaint, a copy of —the— a conplaint, or a
record published, released, or otherw se disclosed to the nursing
home shall not disclose the nane of the conpl ainant or a patient
named in the conpl aint unless the conplainant or patient consents
inwiting to the disclosure or the investigation results in an
adm ni strative hearing or a judicial proceeding, or unless
di sclosure is considered essential to the investigation by the
departrment. |If disclosure is considered essential to the

i nvestigation, the conplainant shall be given the opportunity to
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wi t hdraw t he conpl ai nt before disclosure.

(5) —4)— Upon receipt of a conplaint under subsection (1) or
(2), the departnent shall determ ne, based on the allegations
presented, whether this part, a rule pronul gated under this part,
or a federal certification regulation for nursing hones has been,
is being, or is in danger of being violated. —Fhe— Subject to
subsection (2), the departnent shall investigate the conplaint
according to the urgency determ ned by the departnment. The
initiation of a conplaint investigation shall comence within 15
days after receipt of the witten conplaint by the departnent.

(6) 50— If, at any tine, the departnent determ nes that
this part, a rule pronulgated under this part, or a federa

certification regulation for nursing homes has been violated, the

departnent shall list the violation and the provisions violated
on the state and federal licensure and certification forms for
nursing hones. The violations shall be considered, as evidenced

by a witten explanation, by the departnment when it nakes a
'icensure and certification decision or reconmendati on.

(7) —6)— In all cases, the department shall informthe
conplainant of its findings unless otherw se indicated by the
conpl ai nant. —W-thin— Subject to subsection (2), within 30 days
after the receipt of conplaint, the departnent shall provide the
conpl ainant a copy, if any, of the witten determ nation, the
correction notice, the warning notice, and the state |icensure or
federal certification form or both, on which the violation is
listed, or a status report indicating when these docunents may be

expected. The final report shall include a copy of the original
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conplaint. The conplainant may request additional copies of the
docunents listed in this subsection and shall reinburse the
departnment for the copies in accord with established policies and
pr ocedur es.

(8 AH— Awitten determ nation, correction notice, or
war ni ng noti ce concerning a conplaint shall be available for
public inspection, but the name of the conpl ainant or patient
shall not be disclosed without the conplainant's or patient's

consent.

(9) 8)— A violation discovered as a result of the conpl aint

i nvestigation procedure shall be reported to persons
adm ni stering sections 21799c to 21799e. The violation shall be
assessed a penalty as described in this act.

(10) 99— A conplainant who is dissatisfied with the
departnment's determ nation or investigation —bythe-departrent
may request a hearing. A request for a hearing shall be
submitted in witing to the director within 30 days after the
mai | ing of the departnent's findings as described in subsection
—6)— (7). Notice of the tine and place of the hearing shall be

sent to the conplainant and the nursing hone.
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