HOUSE BILL No. 4094

¥60¥ "'ON 111d 4SNOH

HOUSE BILL No. 4094

January 29, 2003, Introduced by Reps. Kolb, Gieleghem, Zelenko, Vagnozzi, Spade, Murphy, Gleason and
Accavitti and referred to the Committee on Health Policy.

A bill to amend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding part 55A.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 55A. TOXI C MOLD

Sec. 5551. This part shall be known and may be cited as the
"toxic nold protection act”.

Sec. 5553. As used in this part:

(a) "Affect” neans to cause a condition by the presence of
mold in the dwelling unit, building, appurtenant structure,
common wal |, heating system or ventilating and air-conditioning
systemthat affects the indoor air quality of a dwelling unit or
bui | di ng.

(b) "Authoritative body" neans a recogni zed national or

international entity with expertise on public health, nold
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identification and renedi ation, or environnental health,
including, but not limted to, another state, the United States
envi ronnental protection agency, the world health organization,
t he American conference of governnmental industrial hygienists,
the New York City departnent of health, the centers for disease
control and prevention, and the American industrial hygiene
associ ati on.

(c) "Certified industrial hygienist" neans a person who has
met the education, experience, and exam nation requirenents of a
national industrial hygiene certification organization approved
by the departnent.

(d) "Code enforcenent officer" nmeans a | ocal official
responsi bl e for enforcing housing and buil di ng codes and
mai ntai ning public safety in buildings using an interdepartmmental
approach at the |ocal governnent |evel.

(e) "Departnent” neans the departnent of comnmunity health.

(f) "Indoor environnments" means an affected dwelling unit or
an affected comercial or industrial building.

(g) "Mold" neans any formof nulticellular fungi that |ive on
pl ant or animal matter and in indoor environnents. Types of nold
i nclude, but are not |[imted to, cladosporium penicillium
alternaria, aspergillus, fuarim trichodernma, nemoniella, nucor,
and stachybotrys chartarum often found in water-damaged buil di ng
mat eri al s.

(h) "Person" means that termas defined in section 1106, but
i ncl udes a governnental entity.

(i) "Local health officer" neans that termas defined in
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section 1105.

Sec. 5555. (1) Wthin 90 days after the effective date of
t he amendatory act that added this part, the departnent shal
convene a task force that shall advise the departnment on the
devel opnent of standards pursuant to sections 5559, 5563, 5565,
5569, and 5581. The task force shall be conprised of
representatives of all of the follow ng

(a) Local health officers.

(b) Environnental health officers.

(c) Code enforcenent officers.

(d) Experts on the health effects of nolds.

(e) Medical experts.

(f) Certified industrial hygienists.

(g) Ml d abatenent experts.

(h) Representatives of governnent-sponsored enterprises.

(i) Representatives from school districts or county officers
of educati on.

(j) Representatives of enployees and representatives of
enpl oyers.

(k) Affected consumers, which include, but are not linmted

t o:

(i) Residential, commercial, and industrial tenants.

(i) Honeowners.

(iit) Environmental groups.

(iv) Attorneys.

() Affected industries, which include, but are not limted
t o:
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(1) Residenti al

(ii)) Commrercial and industrial building proprietors.

(iii) Managers or | andl ords.

(iv) Buil ders.

(v) Realtors.

(vi) Suppliers of building materials and suppliers of
f urni shi ngs.

(vii) Insurers.

(2) Task force nenbers shall serve on a voluntary basis and
are responsi ble for any costs associated with their participation
in the task force. The department is not responsible for trave
costs incurred by task force nmenbers or otherw se conpensating
task force nenbers for costs associated with their participation
in the task force.

Sec. 5557. The departnment shall adopt perm ssible exposure
[imts to nold in indoor environnments.

Sec. 5559. (1) The departnent, in consultation with the

task force convened pursuant to section 5555, shall do all of the

fol | ow ng:
(a) Adopt perm ssible exposure Iimts to nold for indoor
environnents that avoid adverse effects on health, and avoid any

significant risk to public health.

(b) Wilize and include the latest scientific data or
exi sting standards adopted by authoritative bodies.

(c) Devel op perm ssible exposure limts that target the
general popul ati on.

(2) The departnent shall consider all of the follow ng
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criteria when it adopts perm ssible exposure limts for nolds in
i ndoor environnents:

(a) The adverse health effects of exposure to nolds on the
general popul ation, including specific effects on nenbers of
subgroups that conprise a neaningful portion of the genera
popul ation, including, but not limted to, infants, children age
6 years and under, pregnant woren, the elderly, asthmatics,
al l ergic individuals, imune conpronm sed individuals, and other
subgroups that are identifiable as being at greater risk of

adverse health effects than the general popul ati on when exposed

to nol ds.

(b) The standards for nolds, if any, adopted by authoritative
bodi es.

(c) Toxicol ogical studies and any scientific evidence as it
relates to nol d.

(3) The departnment nay devel op alternative perm ssible
exposure limts applicable for facilities, which may include, but
are not limted to, hospitals, child care facilities, and nursing
homes, whose primary business is to serve nenbers of subgroups
that conprise a neaningful portion of the general popul ation and
are at greater risk of adverse health effects fromnolds than the
general popul ation. These subgroups may include, but are not
limted to, infants, children age 6 years and under, pregnant
wonen, the elderly, asthmatics, allergic individuals, or immune
conprom sed individual s.

(4) The department shall report to the legislature onits

progress in devel oping perm ssible exposure limts for nolds
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pursuant to subsections (1) to (3) by July 1, 2004.

Sec. 5561. (1) The departnment shall, at the tinme it
commences preparation of the perm ssible exposure [imts to nold
under section 5559, provide notice electronically by posting on
its internet website a notice that inforns interested persons
that the departnment has initiated work on the perm ssible
exposure limts to nold.

(2) The notice required under subsection (1) shall also
include a brief description or a bibliography of the technical
docunents or other information the departnment has identified to
date as relevant to the preparation of the perm ssible exposure
limts.

(3) The notice shall inform persons who wi sh to submt
i nformati on concerni ng exposure to nolds of the nane and address
of the person in the departnment to whomthe information nmay be
sent, the date by which the information nust be received in order
for the departnent to consider it in the preparation of the
perm ssi bl e exposure limts, and that all information submtted

wi |l be nade avail able to any nenber of the public who nakes the

request.
(4) The departnment nmay anmend the perm ssible exposure limts
to nolds to make the limts less stringent if the departnment

shows cl ear and convinci ng evidence that the perm ssible exposure
limts to nolds should be nmade | ess stringent and the anmendnent
is made consistent with section 5559.

(5) The department nmay review and consi der adopting by

reference any information prepared by or on behalf of the United

00551' 03 KAO



© 00 N o o0 B~ w N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O OB~ W N RP O

7
States environmental protection agency or other authoritative
bodi es for the purpose of adopting national perm ssible exposure
[imts to nolds.

(6) At |east once every 5 years, after adoption of the
initial perm ssible exposure limts to nolds under this part, the
departnent shall review the adopted limts and shall, consistent
with the criteria set forth in section 5559(1) and (2), anmend the
perm ssi bl e exposure limts if 1 or nore of the foll ow ng occur:

(a) Changes in technology or treatnent techniques that permt
a materially greater protection of public health.

(b) New scientific evidence that indicates that nolds nay
present a materially different risk to public health than was
previ ously determ ned.

Sec. 5563. (1) The departnent, in consultation with the
task force convened pursuant to section 5555, shall adopt
practical standards to assess the health threat posed by the
presence of nold, both visible and invisible or hidden, in an
i ndoor environnent.

(2) The departnment shall adopt assessnent standards for nolds
that do all of the foll ow ng:

(a) Protect the public health.

(b) Wilize and include the latest scientific data or
exi sting standards for the assessnment of nolds adopted by
aut horitative bodies.

(c) Devel op assessnent standards that target the genera
popul ati on.

(d) Ensure that air or surface testing is not required to
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deternm ne whet her the presence of nold constitutes a health
threat posed by the presence of nold, both visible and invisible
or hidden, in an indoor environnent.

(3) The departnent shall consider all of the follow ng
criteria when it adopts standards for the assessnent of nolds in
i ndoor environnents:

(a) The adverse health effects of exposure to nolds on the
general population, including specific effects on nenbers of
subgroups that conprise a neaningful portion of the genera
popul ation, including, but not limted to, infants, children age
6 years and under, pregnant woren, the elderly, asthmatics,
allergic individuals, imune conprom sed individuals, and ot her
subgroups that are identifiable as being at greater risk of

adverse health effects than the general popul ati on when exposed

to nol ds.
(b) The standards for assessnment of nolds, if any, adopted by
authoritative bodi es.

(c) Any toxicological studies or additional scientific
evi dence.

(4) The departnent shall file a witten report with the
| egislature on its progress in devel oping the assessnent
standards for nolds under this section by July 1, 2004.

Sec. 5565. The departnment nay devel op alternative
assessnent standards for nolds applicable for facilities, which
may include, but are not limted to, hospitals, child care
facilities, and nursing hones, whose prinmary business is to serve

menbers of subgroups that conprise a neaningful portion of the
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general population and are at greater risk of adverse health
effects to nolds than the general popul ation. These subgroups
may include, but are not limted to, infants, children age 6
years and under, pregnant wonen, the elderly, asthmatics,
al lergic individuals, or imune conprom sed individuals.

Sec. 5567. (1) The departnent shall, at the tinme it
comences preparation of standards for the assessnment of nolds,
provi de notice electronically by posting on the internet website
mai nt ai ned and operated by the departnment a notice that inforns
i nterested persons that the departnment has initiated work on the
assessnent standards for nolds.

(2) The notice required under subsection (1) shall also
include a brief description, or a bibliography, of the techni cal
docunents or other information the departnment has identified to

date as relevant to the preparation of the assessnment standards

for nolds.
(3) The notice required under subsection (1) shall inform
persons who wi sh to submt information concerning the assessnent

of nmolds in indoor environnments of the nane and address of the
person in the departnent to whomthe information may be sent, the
date by which the informati on nust be received in order for the
department to consider it in the preparation of the assessnent
standards, and that all information submtted will be made
avai l abl e to any nmenber of the public who nakes the request.

(4) The department nmay review, and consi der adopting by
reference, any information prepared by or on behalf of the United

States environnmental protection agency or other authoritative
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bodi es for the purpose of adopting national assessnent standards
for nolds.

(5) At |east once every 5 years, after the initial adoption
of assessnent standards for nolds under this part, the departnment
shal |l review the adopted standards and shall, consistent with the
criteria set forth in section 5563(1) to (3), anend the standards
if 1 or nore of the follow ng occur:

(a) Changes in technology or treatnent techniques that pernmt
a materially greater protection of public health.

(b) New scientific evidence that indicates that nolds nay
present a materially different risk to public health than was
previ ously determ ned.

Sec. 5569. The departnment, in consultation with the task
force convened pursuant to section 5555, shall adopt nold
identification guidelines for the recognition of nold, water
darmage, or mcrobial volatile organic conpounds in indoor

envi ronnent s.

Sec. 5571. ldentification guidelines described in section
5569 shall include scientifically valid nethods to identify the
presence of nold including elenments for collection of air,

surface and bul k sanples, visual identification, olfactory
identification, |aboratory analysis, neasurenents of anount of
noi sture, and presence of nold and other recogni zed anal yti cal
nmet hods used for the identification of nolds.

Sec. 5573. (1) The departnment shall assure that the
i dentification guidelines devel oped by the departnent under

section 5571 do all of the foll ow ng:
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(a) Avoid adverse effects on the health of the general
popul ati on and avoid any significant risk to public health.

(b) Wilize and include the latest scientific data or
exi sting standards for the assessnent of nolds adopted by
authoritative bodies.

(2) The departnent shall consider all of the follow ng
criteria when it develops identification guidelines for nold:

(a) Perm ssible exposure Iimts to nolds devel oped by the
departnment pursuant to section 5559(1) and (2) or what
constitutes a health threat posed by the presence of nold, both
visible and invisible or hidden, in an indoor environment,
according to the departnment's standards as devel oped pursuant to
section 5563.

(b) Standards for nold identification, if any, adopted by
aut horitative bodies.

(c) Professional judgnent and practicality.

(d) Toxicol ogical reports or additional scientific evidence.

(3) The departnent shall develop a reporting formfor
buil di ng i nspection that may be used to docunent the presence of
nol d.

(4) The departnment shall file a witten report with the
| egislature on its progress in developing identification
gui delines for nold under this section by July 1, 2004.

Sec. 5575. The departnment may review, and consider adopting
by reference, any information prepared by or on behalf of the
United States environnental protection agency or other

authoritative bodies for the purpose of adopting national
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identification standards for nol ds.

Sec. 5577. (1) The departnment shall, at the tinme it
commences preparation of identification guidelines for nold,
el ectronically post on the internet website naintained and
operated by the departnment a notice that inforns interested
persons that it has initiated work on the identification
gui del ines for nold.

(2) The notice required under subsection (1) shall include a
brief description, or a bibliography, of the technical docunents
or other information the departnment has identified to date as
rel evant to the preparation of the identification guidelines for
nol d.

(3) The notice required under subsection (1) shall inform
persons who wi sh to submt nold identification information of the
nanme and address of the person in the office to whomthe
i nformati on may be sent, the date by which the information nust
be received for the departnment to consider it in the preparation
of the identification guidelines, and that all information
submitted will be nmade available to any nmenber of the public who
makes the request.

Sec. 5579. The departnent shall review all identification
gui delines for nold published by the departnment at |east once
every 5 years. The departnent shall revise the identification
gui delines for nold, as necessary, based upon the availability of
new scientific data or information on effective nold
i dentification.

Sec. 5581. The departnent, in consultation with the task
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force convened pursuant to section 5555, shall devel op and
di sseni nate renedi ati on guidelines for nolds in indoor
envi ronments.

Sec. 5583. (1) The departnent shall devel op renedi ation
guidelines for nmold that do all of the follow ng:

(a) Provide practical guidance for the renoval of nold and
abat enent of the underlying cause of nold and associ ated water
i ntrusi on and water damage in indoor environnents.

(b) Protect the public health.

(c) Notwi thstandi ng subdivision (b), balance the protection
of public health with technol ogi cal and economic feasibility.

(d) Uilize and include toxicological reports, the | atest
scientific data, or existing standards for the renediation of
nol ds adopted by authoritative bodies.

(e) Provide practical guidance for the renoval or cleaning of
contanminated nmaterials in a manner that protects the health of
t he person perform ng the abatenent.

(f) Include criteria for personal protective equi pnent.

(g) Not require a landlord, owner, seller, or transferor of
real estate to be specially trained or certified or utilize the
services of a specially qualified professional to conduct nold
renedi ati on.

(2) The department shall consider all of the follow ng
criteria when it devel ops renedi ati on guidelines for nold:

(a) Perm ssible exposure Iimts to nolds devel oped by the
department pursuant to section 5559(1) and (2), or what

constitutes a health threat posed by the presence of nold, both
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visible and invisible or hidden, in an indoor environment,
according to the departnent's qguidelines as devel oped pursuant to
section 5563.

(b) Guidelines for nold renediation, if any, adopted by
authoritative bodies.

(c) Professional judgnent and practicality.

(3) The departnent shall file a witten report with the
| egislature on its progress in devel oping remedi ati on standards
for nold by July 1, 2004.

Sec. 5585. (1) The departnment shall, at the tinme it
comences preparation of remedi ati on guidelines for nold,
el ectronically post on the internet website naintained and
operated by the departnent a notice that inforns interested

persons that it has initiated work on the remedi ati on standards

for nold.

(2) The notice required under subsection (1) shall also
i nclude a brief description, or a bibliography, of the techni cal
docunents or other information the departnent has identified to

date in the preparation of remnedi ati on guidelines for nold.

(3) The notice required under subsection (1) shall inform
persons who wi sh to submt information concerning nold
renmedi ati on of the name and the address of the person in the
office to whomthe information may be sent, the date by which the
i nformati on nmust be received in order for the departnent to
consider it in the preparation of renedi ation standards, and that
all information submtted will be nade avail able to any nenber of

the public who nmakes the request.
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Sec. 5587. The departnent may review, and consi der adopting
by reference, any information prepared by or on behalf of the
United States environnental protection agency or other
authoritative bodies for the purpose of adopting nationa
remedi ati on standards for nolds.

Sec. 5589. (1) The departnent shall nake available to the
publ i c upon request, information about contracting for the
renoval of nmold in a building or surrounding environment,
including all of the foll ow ng:

(a) Recommended steps to take when contracting with a conpany
to renove nol d.

(b) Existing |l aws, regul ations, and gui delines devel oped by
t he departnent pertaining to perm ssible exposure limts to nold
infestation, nold identification, and nold renediation.

(c) Basic health information as contained in existing nold
publ i cati ons.

(2) The departnment shall review all nold renediation
gui del i nes published by the departnent at |east once every 5
years. The departnent shall revise the guidelines, as necessary,
based upon the availability of new scientific data.

(3) The departnent shall devel op public education materials
and resources to informthe public about the health effects of
nol ds, nethods to prevent, identify, and renediate nold grow h,
resources to obtain information about nolds, and contact
i nformati on for individuals, organizations, or governmnent
entities to assist with public concerns about nol ds.

(4) The departnent shall nmake its public education materials
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devel oped under subsection (3) available to public health
of ficers, environnental health officers, commercial and
residential |andlord organizations, honeowners' organizations,
and tenants' organi zations. The department shall also make the
materials readily available to the general public.

(5) The departnent shall assure that the public education
mat eri al s devel oped under subsection (3) are conprehensible by
t he general public.

(6) The departnment shall print the public education materials
devel oped under subsection (3) in | anguages other than English to
accomodat e the diverse nulticultural population of this state.

(7) The departnent shall nake the public education materials
devel oped under subsection (3) available on the internet website

mai nt ai ned and operated by the departnent.
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