HOUSE BILL No. 4121

HOUSE BILL No. 4121

January 30, 2003, Introduced by Rep. Jamnick and referred to the Committee on
Commerce.

A Dbill to amend 1987 PA 96, entitled
"The nobil e hone conm ssion act,”
by amending the title and sections 1, 2, 3, 4, 5, 6, 7, 11, 12,
13, 14, 16, 16a, 17, 18, 21, 22, 23, 24, 25, 27, 28, 28a, 28b,
28c, 29, 30, 30a, 30b, 30c, 30d, 30e, 30f, 30g, 30h, 31, 38, 43,
and 45 (MCL 125.2301, 125.2302, 125.2303, 125.2304, 125. 2305,
125. 2306, 125.2307, 125.2311, 125.2312, 125.2313, 125.2314,
125. 2316, 125.2316a, 125.2317, 125.2318, 125.2321, 125.2322,
125. 2323, 125.2324, 125.2325, 125.2327, 125.2328, 125.2328a,
125. 2328b, 125.2328c, 125.2329, 125.2330, 125.2330a, 125.2330Db,
125. 2330c, 125.2330d, 125.2330e, 125.2330f, 125.2330g, 125.2330h
125. 2331, 125.2338, 125.2343, and 125.2345), section 28 as
anmended by 1993 PA 241 and sections 28a, 28b, 28c, and 43 as
added and section 38 as anmended by 1988 PA 337; and to repea

acts and parts of acts.
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THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to create a —wobilehoeme— manufactured housing
commi ssion; to prescribe its powers and duties and those of | ocal
governnments; to provide for a —mebile—-hore— nanufactured housing
code and the licensure, regul ation, construction, operation, and
managenment of —webible— manufactured hone —parks— communities, the
licensure and regul ati on of —+etail—salesdealers— retailers,
warranti es of —mebiH-e— manufactured hones, and installation
service practices of —dealers— installers and servicers; to
provide for the —titH-ng— ownership of —webile— manufactured
homes; to prescribe the powers and duties of certain agencies and
departments; to provide renedies and penalties; to declare the
act to be renedial; —to+repealthis—actonaspecifiecdate— and
to repeal —eertaln— acts and parts of acts.

Sec. 1. This act shall be known and nmay be cited as "the
—mebie—honre— nmanuf act ured housi ng conm ssion act".

Sec. 2. As used in this act:

(a) "Canpground" neans a canpground as defined in section
12501 of the public health code, —-ActNo—368of the PublicActs

1978 PA 368, MCL 333. 12501

(b) "Code" neans all or a part of the —mpebilehone
manuf act ur ed housi ng code pronul gat ed —pursuanrt—te— under section
5.

(c) "Comm ssion" neans the —woebile-hore—code— nanufactured

housi ng comm ssi on created under section 3.
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(d) "Departnent” neans the departnent of —cemrerece— consumner
and industry services.

(e) "Installer and —repairer— servicer" neans a person,

i ncludi ng a —mebite— manuf actured home —dealer— retailer, who for
conpensation installs or —+epairs—wobile— services manufact ured
hones.

(f) "Local governnent" neans a county or nunicipality.

(g) —Mobile— "Manufactured home" nmeans a structure,
transportable in 1 or nore sections, —whieh— that is built on a
chassis and designed to be used as a dwelling with or w thout
per manent foundati on, when connected to the required utilities,
and includes the plunbing, heating, air-conditioning, and
el ectrical systens contained in the structure. For a
manuf act ured honme manufactured after June 15, 1976, "nmanufactured
honme" includes a structure constructed in accordance with the
nati onal manufactured housi ng construction and safety standards
act of 1974, title VI of the housing and community devel opnent
act of 1974, Public Law 93-383, 42 U S.C. 5401 to 5424 and 5426.

(h) —Mbbite— "Manufactured hone —dealer— retailer” nmeans a
person other than a manufacturer engaged in the business of
buyi ng —ebile— manufactured hones for resal e, exchange, |ease,
or rent or offering —webile— manufactured hones for sale, |ease,
rent, or exchange to custoners.

(i) —Mobile— "Manufactured home —park— community” nmeans a
parcel or tract of land under the control of a person upon which
3 or nore —mebiHe— manufactured honmes are | ocated on a conti nual

nonrecreational basis and —whieh— that is offered to the public
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4
for that purpose regardl ess of whether a charge is made
—therefor— for placing a manufactured honme on the | and, together
W th —anry— a building, structure, enclosure, street, equipnent,

or facility used or intended for use incident to the occupancy of
a —pmebiH-e— manuf actured hone.

(j) "Municipality" neans a city, village, or townshinp.

(k) "Person" neans an individual, partnership, association,
trust, or corporation, or —any— other legal entity or conbination
of legal entities.

(1) "Recreational vehicle" nmeans a vehicle primarily designed
and used as tenporary living quarters for recreational, canping,
or travel purposes, including a vehicle having its own notor
power or a vehicle mounted on or drawn by another vehicle.

(m "Seasonal —webile— nmanufactured hone —park— conmunity"
means a parcel or tract of |and under the control of a person
upon which 3 or nore —mebie— manufactured hones are | ocated on a
continual or tenporary basis but occupied on a tenporary basis
only — and —whieh— that is offered to the public for that
pur pose regardl ess of whether a charge is nmade —therefor— for
pl aci ng a manufactured hone on the | and, together with —any— a
bui |l di ng, encl osure, street, equipnent, or facility used or
i ntended for use incident to the occupancy of a —mebile
manuf act ured hone. Seasonal —webilte— manufactured honme park does
not include a canpground |icensed —pursuanrt—te— under sections
12501 to 12516 of the public health code, —-Aet—No—368o6fthe
Publec—Acts—of 1978, beingsections—333-12501t6-333-12516—o6f the
M-chi-gan—Conpi-ted—taws— 1978 PA 368, MCL 333.12501 to 333.12516.
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(n) "Security interest”, "security agreenent", "secured
party", and "term nation statenment” have the sane neanings as in
t he uniform commercial code, —-Aet—No—31#4—-ofthe PubliecActs—of
1962, beingseections—440-1101 t0440-11102 of the M-echigan
Conpiled—taws— 1962 PA 174, MCL 440. 1101 to 440.11102.

Sec. 3. (1) The —mebitle—-hore— manufactured housing
commission is created within the departnment. —efcomrerce—

(2) The comm ssion consists of 11 nmenbers appointed by the
governor with the advice and consent of the senate, each of whom

shall be a citizen of this state.

(3) The menbers of the conm ssion shall include each of the
fol | ow ng:

(a) A representative of an organi zati on whose nenbership
consi sts of —webiHe— manufactured hone residents.

(b) A representative of financial institutions.

(c) Two operators of a |icensed —obile— nmanuf actured hone
—park—havinrg— conmunity that has 100 or nore sites and 1 operator
of a |icensed —mbite— manufactured hone —park— conmunity havi ng
| ess than 100 sites.

(d) A representative of organized | abor

(e) An elected official of a |ocal governnment.

(f) Alicensed —ebite— manufactured home —dealer— retailer.

(g) One resident of a licensed —webite— nmanufactured homne
—park—havihrg— comunity that has 100 or nore sites and 1 resident
of a |icensed —mpbile— manufactured hone —park—havirg— comunity
t hat has | ess than 100 sites.

(h) A manufacturer of —mebitle— manufactured hones.
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(4) A person appointed to be a nmenber under subsection
(3)(a), (d), (e), (g), or a nenber of that person's imedi ate
famly shall not have nore than a 1% ownership interest in or
i ncome benefit froma manufacturer of —webiHe— manufactured
honmes, a retail seller of —webile— manufactured hones, a |icensed
—mpebie— manuf actured honme —park— comunity, or a supplier of
ancillary products or services to the —mwebile— manufactured hone
i ndustry.

(5) The term of each nenber —shall—befor— is 3 years. A
vacancy in the office of a nmenber shall be filled by the governor
for the remai nder of the unexpired term not nore than 1 nonth
after the vacancy is created, in the same nmanner as the origina
appoi nt nent .

(6) The per di em conpensation of the conm ssion and the
schedul e for reinbursenent of expenses shall be established
annual |y by the |l egislature.

(7) Six menmbers of the conm ssion constitute a quorum for al
pur poses, notw thstandi ng the exi stence of a vacancy in the
commi ssion's nenbership. Action nmay be taken by the commi ssion
by a vote of a majority of the menbers appointed and serving.
Meetings of the comm ssion nmay be called by the chairperson or by
3 menbers on 3 business days' actual notice. At least 1 neeting
shall be held each cal endar quarter. The conm ssion may hol d
nmeeti ngs anywhere in this state.

(8) The commi ssion shall elect a nmenber of the comm ssion as
its chairperson and anot her nenber as its vice-chairperson. The

duties and powers of the chairperson and vice-chairperson —shaH-
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be— are as prescribed in the conm ssion's rules.

(9) A nmenber of the commi ssion nay be renoved from office by
t he governor for inefficiency, neglect of duty, or m sconduct or
mal f easance in office. A menber of the comm ssion who has a
direct pecuniary interest in a matter before the comm ssion shal
di sclose that interest before the conm ssion taking action with
respect to the matter. ——whieh— The disclosure shall becone a
part of the record of the conm ssion's official proceedings.

Sec. 4. (1) The conmission may do all of the foll ow ng:

(a) Pronulgate rules to inplenent and admi nister this act.

(b) —Aet—forthe purpose—-ofestablishing— establish a uniform
policy relating to all phases of —mebile— manufactured hone
busi nesses, —wpbite— manufactured hone —parks— communities, and
seasonal —webie— manufactured honme —parks— conmuniti es.

(c) Determne the sufficiency of |ocal —webile— manufactured
home ordi nances —which— that are designed to provide |ocal
governments with superintending control over —npbile-hones
manuf act ured hone busi nesses, —mpebile— manufactured hone —parks
comunities, or seasonal —wobie-hores—parks— nmanufactured hone
communities.

(d) Conduct public hearings relating to the powers prescribed
in this subsection.

(2) The director of —eceomrerce— the departnment or an

authorized representative of the director shall do all of the

fol | ow ng:
(a) Admi nister the rules promul gated by the —ecomm-ssion
depart nment.
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(b) Conduct hearings relating to violations of this act or
rul es promul gated under this act.
(c) Make investigations to determ ne conpliance with this act
and rul es pronul gated under this act.
(d) Provide assistance to the comm ssion as the conm ssion

requires.

(3) The comm ssi on —shal— does not —actforthe purpose-of

regulating—robile— regul ate manufactured hones that are not
| ocated within a —mebtle— manufactured home —park— community or a

seasonal —webite— manufactured honme —park— comunity, except as
relates to the business, sales, and service practices of —nobile
manuf act ured hone —dealers— retailers and the business and
installation practices of —webile— manufactured hone installers
and —repai+rers— servicers.

Sec. 5. (1) The conm ssion shall promul gate the —wobite
hore— nmanuf act ured housi ng code subject to section 4. The code
shal | consist of rules governing all of the foll ow ng:

(a) The licensure, density, layout, permts for construction
and construction of —mebile— manufactured hone —parks
comunities including standards for roads, utilities, open space,
or proposed recreational facilities, and safety neasures
sufficient to protect health, safety, and welfare of —nobile
manuf act ured hone —park— conmunity residents. ——exeept— The
rul es do not govern water supply, sewage collection and
treatnment, and drainage facilities —which-areregulatedby— that
t he departnent of —publie—health— environnmental quality

regul at es.
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(b) The business, sales, and service practices of —mpbile
manuf actured hone —dealers— retailers.

(c) The business practices of —mebile— manufactured hone
install ers and —repairers— servicers.

(d) The licensure and —+regulatiens— regul ati on of —mpbile
manuf actured hone installers and —+epairers— servicers.

(e) The setup and installation of —mebie— manufactured hones
i nsi de —mpbie— manuf actured honme —parks— conmunities or seasona
—ebie— manuf actured home —parks— conmuniti es.

(f) The regulation of the responsibilities, under the
—mpebiHe— manuf actured hone warranty, of the —webile— nmanufactured
home conponents manuf acturer, the —mebile— manufactured hone
assenbl er or manufacturer, and the —ebiHe— manufactured hone
—dealer— retailer, including the tine period and rel ati onshi ps of
each under the warranty, and the renedies available, if any, if
the responsi bl e parties cease to operate as a business.

(g) Abuses relating to all of the foll ow ng

(1) —Consumwer— Custoner deposits, except utility deposits
from —eoensuers— custonmers who are direct custoners of utilities
regul ated by the M chigan public service conm ssion

(ii)) Detailed listing of furnishings and fixtures by a
manuf acturer of a new —ebie— manufactured hone or a —mebie
manuf act ured hone —dealer— retailer for a —usedwobile— preowned
manuf act ured hone.

(iii) Disclosure and delivery of manufacturer's warranties.

(iv) —Used-—rmobite— preowned nmanufactured hones. A —mebile
manuf act ured hone —dealer— retailer shall provide a detailed
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listing of its service records for —used—rpbile— preowned
manuf act ured hones —whieh— that are being sold by the —dealer
retailer and —ef—whieh— that the —dealer— retail er has know edge
of .

(h) Applications for and issuance of certificates of —title
ownership for —mebile— manufactured hones.

(2) As part of the code, the comm ssion shall also promul gate
rul es governing the licensure, density, layout, permts for
construction, and construction of seasonal —ebiHe— manufactured
home —parks—ineluding— comunities. The rul es shall govern
standards for roads, utilities, open space, proposed recreationa
facilities, and safety neasures sufficient to protect the health,
safety, and wel fare of seasonal —mebile— manufactured home —park
comunity residents. —except— The rules shall not govern water
supply, sewage collection and treatnment, and drainage facilities
——whi-ch—shal—be regulated-by— that the departnent of —puble
health— environnmental quality regul ates.

(3) —Fhe— In rules pronulgated for seasonal —rmebile
manuf act ured hone —parks— comunities, the departnment may i npose
a less stringent standard than the rules pronul gated for —mebie
manuf act ured hone —parks— comunities.

Sec. 6. (1) The departnent of —puble—health— environnental
quality shall pronulgate rules for —webile— nanufactured hone
—parks— conmuni ties and seasonal —mebile— manufactured hone
—parks— comunities setting forth m ni mum standards regul ati ng
all of the follow ng:

(a) Water supply system
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(b) Sewage col |l ection and di sposal system

(c) Drainage.

(d) Garbage and rubbi sh storage and di sposal.

(e) Insect and rodent control.

(f) Ceneral operation, maintenance, and safety.

(g) Certification of conpliance under section 17.

(2) Representatives of |ocal governnent shall act in an
advi sory capacity in the promul gation of the code.

(3) The comm ssion shall consult with appropriate state and
| ocal governments in devel oping the procedures for effective
coordi nation of efforts. The conm ssion shall recomend
procedures to the governor and the | egislature for coordinating
stat e agency decisions and activities pertaining to this act.

Sec. 7. (1) A local governnent —which— that proposes a
standard rel ated to —mebile— manufactured hone —parks
comunities or seasonal —mpbile— manufactured hone —parks
comunities, or related to —webiHe— manufactured honmes | ocated
W thin a —mebile— manufactured hone —park— conmunity or a
seasonal —mebite— manuf actured home —park— community, that is
hi gher than the standard provided in this act or the code; or a
standard related to the business, sales, and service practices of
—ebiHe— manufactured home —dealers— retailers, or the business
and installation practices of —mebile— manufactured hone
installers and —repairers— servicers, that is higher than the
standard provided in this act or the code shall file the proposed
standard with the comm ssion. The conmm ssion nay pronul gate

rules to establish the criteria and procedure for inplenmentation
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of a higher —standards— standard by a |ocal governnent. The
commi ssion shall review and approve the proposed standard unl ess
the standard is unreasonable, arbitrary, or not in the public
interest. |If the comm ssion does not approve or di sapprove the
proposed standard within 60 days after it is filed with the
commi ssion, the standard —shall—be-considered— i s approved unl ess
the | ocal governnent grants the comm ssion additional tinme to
consider the standard. After the proposed standard is approved,
the | ocal governnent may adopt the standard by ordi nance. The
ordi nance shall relate to a specific section of the code.

(2) A local government standard related to —mebile
manuf act ured hones not |ocated within a —ebiHe— manuf act ured
hone —park— comunity or seasonal —wobile— nmanufactured hone
—park— comunity need not be filed with the —nobilehonre
manuf act ured housi ng conm ssion, unless the standard relates to
t he busi ness, sales, and service practices of —wobile
manuf actured hone —dealers— retailers, or the business and
installation practices of —mebile— manufactured hone installers
and —repairers— servicers.

(3) A local government ordinance shall not be designed as
excl usionary to —mebile— manufactured hones generally whether the
—pbiHe— manuf actured homes are | ocated inside or outside of
—mpebiHe— manuf act ured honme —parks— conmunities or seasonal
—mpebie— manuf actured home —parks— conmuniti es.

(4) A local government ordi nance shall not contain a standard
for the setup or installation of —webile— manufactured hones that

is inconpatible with, or is nore stringent than, either of the
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fol |l ow ng:

(a) The manufacturer's reconmended setup and installation
specifications.

(b) The —wobite— manufactured honme setup and installation
st andards pronul gated by the federal departnment of housing and
ur ban devel opnent —pursuant—te— under the national manufactured
housi ng construction and safety standards act of 1974, title Vi
of the housing and community devel opnent act of 1974, Public Law
93-383, 42 U.S.C. 5401 to 5424 and 5426.

(5) In the absence of —any— setup or installation
specifications or standards for foundations as set forth in
subsection (4)(a) or (b), the local governnent standards for
site-built housing —shal— apply.

(6) A local government ordinance shall not contain roof
configuration standards or special use zoning requirenents that
apply only to, or —exeludes— exclude, —mpbie— manufactured
hones. A local governnent ordinance shall not contain a
manuf acturing or construction standard that is inconpatible wth,
or is nore stringent than, a standard pronul gated by the federa
depart ment of housing and urban devel opment —pursduant—teo— under
t he nati onal manufactured housing construction and safety
standards act of 1974, title VI of the housing and community
devel opnent act of 1974, Public Law 93-383 42 U.S.C. 5401 to 5424
and 5426. A local governnment ordi nance may include reasonabl e
standards relating to —mebile— manufactured hones | ocat ed outside
of —mebiHe— manufactured honme —parks— conmunities or seasona
—pebie— manuf act ured home —parks—whi-eh— conmmunities that ensure
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t hat —webite— nmanuf actured homes conpare aesthetically to
site-built housing |ocated or allowed in the sanme residenti al
zone.

Sec. 11. (1) A person who desires to devel op a —mpbile
manuf act ured hone —park— conmunity or a seasonal —wobile
manuf act ured hone —park— conmunity shall submt a prelimnary
plan to the departnment of environnental quality and to the

appropriate municipality, —t‘eoecal—health-departrent,— county road

conmmi ssion, and county drain comm ssioner for prelimnary

approval. The prelimnary plan shall include the |ocation, the
| ayout, the general design, and a general description of the
project. The prelimnary plan shall not include detail ed

construction plans.

(2) The municipality may grant prelimnary approval if the
proposed —mebile— manufactured home —park— community or seasona
—mpebie— manuf act ured hone —park— community confornms to
applicable | aws and | ocal ordinances not in conflict with this
act and |laws and ordi nances relative to all of the foll ow ng:

(a) Land use and zoni ng.

(b) Municipal water supply, sewage service, and drai nage.

(c) Compliance with local fire ordinances and state fire
| aws.

(3) The county drain conm ssioner shall review and may
approve outlet drainage. The county road conm ssion shall review
and nmay approve ingress and egress roads. The county road
commi ssion and the county drain conmm ssioner shall adopt and

publ i sh standards to inplenment this subsection. The county road
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commi ssion and the county drain conm ssioner —shalkl— do not have
authority as to interior streets and drainage in the —nobite
manuf act ured hone —park— conmunity or seasonal —wobie
manuf act ured hone —park— conmunity, unless the streets or drains
are dedicated to the public.

(4) The local health departnment shall grant prelimnary
approval, under the guidance of the departnent of —puble-health
environnental quality, for on-site water and sewage service and
general site suitability.

(5) If a review ng agency as provided in this section has not
returned the prelimnary plan to the devel oper, either approved,
nodi fied, or disapproved, within 60 days after it receives the

prelimnary plan, the prelimnary plan —shall—be— is considered

approved.
(6) Coordination of approvals by state and | ocal governnents
shal | be provided by the director of —publiehealth

environnental quality before —t— that departnment may grant
construction approval .

(7) The devel oper shall submt the prelimnary approval with
the final plans to the departnment of —publicehealth
environnental quality for review before the departnment —ef
cormerece— nmay i ssue a construction permt.

Sec. 12. (1) Wien all prelimnary approvals are nade, the
devel oper shall submt the | egal docunents and the final plans
draft to the departnent.

(2) The departnment shall reviewthe filing and within 90 days

after filing issue its approval or disapproval. Upon the
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approval of all the review ng agencies, the departnent shal
issue a permt to construct the —mebile— manufactured hone —park
comunity or seasonal —mebile— manufactured honme —park
communi ty.

Sec. 13. (1) A person shall not construct a —wnobite
manuf act ured hone —park— conmunity or seasonal —wobie
manuf act ured hone —park— comunity wi thout obtaining a permit

i ssued by the departnent.

(2) Construction may begi n —upenr—the—granting—of— when the

departnent grants a permt to construct. —bythe departrent—
Sec. 14. Upon conpletion of the construction of —the

mobie— a manuf actured hone —park— conmunity or seasonal —+wobile
manuf act ured hone —park— conmunity, the owner or operator of the
—park— comunity and a regi stered professional engineer or
architect shall file with the departnent an affidavit certifying
t hat t he —webile— manufactured home —park— community or seasona
—mpebie— manuf actured honme —park— comunity, lot, and work were
conpleted in accordance with the approved specifications and

pl ans.

Sec. 16. (1) A person shall not operate a —wobite
manuf act ured hone —park— conmunity or seasonal —wobie
manuf act ured hone —park— conmmunity wi thout a |license.

(2) Upon conpletion, review, and approval of certifications,
the departnent shall grant a license to operate a —wobite
manuf act ured hone —park— conmunity or seasonal —wobile
manuf act ured hone —park— comunity.

(3) An annual license shall be granted and renewed by the
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depart ment based upon the certifications and recomendati ons of
t he appropriate agenci es and | ocal governments.

(4) If a person submits a tinely application for renewal of a
Iicense and pays the appropriate fee, the person nmay continue to
operate a —mpbile— manufactured hone —park— conmunity or seasona
—mebie— manuf actured home —park— comunity unless notified that
the application for renewal is not approved.

(5) A canpground —whieh— that is currently |licensed under
sections 12501 to 12516 of the public health code, —Act—No—368
of the PublieActs—of 1978 beingseections—333-—12501to0-333-12516
of theM-echi-gan—ConpitedLaws— 1978 PA 368, MCL 333.12501 to
333. 12516, that was previously |licensed under the |icensing
provi sions of —-Aet—No—243of the PubliceActsof 1959, being
sections—125-1035 to0125-1043 of the M-echiganhConpiledtLaws— 1959
PA 243, MCL 125.1035 to 125.1043, as a seasonal trailer park, and
—whieh— that currently neets the seasonal trailer park
construction standards under —Aet—Ne—243—of the PublieAects—of
1959 1959 PA 243, MCL 125.1035 to 125.1043, may apply for and
shall be |icensed as a seasonal —-mebile— manufactured honme —park
comunity under this act if the canpground neets all other
requirenents for |icensure under this act as a seasonal -mebile
manuf act ured hone —park— comunity.

Sec. 16a. —Mpbilehoemes— A manufactured hone |ocated in a
seasonal —webilte— manufactured home —park— community may be
occupied on a full-time basis fromApril 1 to Cctober 31, but
shal | not be occupied for nore than 15 consecutive days in any

30-day period from Novenber 1 to March 31.
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Sec. 17. (1) The departnent of —publie—heatth
environnental quality or its authorized representative shal
conduct an annual physical inspection of —webite— manufactured
hone —parks— conmunities and seasonal —mebite— manufactured hone
—parks— conmunities in accordance with standards established by
t he departnent of —puble—health— environnental quality. |If the
—mpebie— manuf act ured honme —park— comunity or seasonal —mpbile
manuf act ured hone —park— conmunity is approved, the departnent of
—pubtie—health— environnental quality shall issue a certification
of conpliance to the departnment —ef—commerce— that the —park
comunity is |icensable.

(2) Except for purposes of issuing a license or renewing a
| i cense —pursuant—to— under this act, a |ocal governnent —way
shal | not make an inspection unless it has reason to believe that
this act, the code, or rules pronul gated —pursuanrt—te— under this
act were viol ated.

Sec. 18. (1) A variance in the design and construction of a
—mpebte— manuf actured home —park— community or seasonal —mebile
manuf act ured hone —park— conmunity may be granted upon notice of
the request to the | ocal governnment and the departnent of —publie
health— environnmental quality, if the variance has or may have an
i npact on departnent of environnental quality rules, at the tine
of filing with the department. —ef—ecormerce—tHthe local

. hicl L . S
ol at . ard 4
hal | £ PN .
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(2) After a public hearing, the —departrenrt— conmm ssion nmay
grant a specific variance to a substantive requirenent of the

code if the literal application of the substantive requirenent
woul d result in an exceptional, practical difficulty to the
applicant, and if the specific condition justifying the variance
is neither so general nor recurrent in nature as to nmake an
anendnent of the code with respect to the condition reasonably
practical or desirable.

(3) The —departrwent— conmi ssion may attach in witing a
condition in connection with the granting of a variance that in
its judgnment is necessary to protect the health, safety, and
wel fare of the people of this state. The variance shall not
exceed the m ninum necessary to alleviate the exceptional,
practical difficulty.

(4) A variance to a |local ordinance, zoning requirenent, or
| ocal rule may be granted only by a | ocal governnent.

(5) A variance to a rule promrul gated under this act may be
granted only by the comm ssion

Sec. 21. (1) A —obite— manufactured hone —dealer— retailer
shall not engage in the retail sale of a —webile— nmanufactured
home w thout a |icense.

(2) A —obile— manufactured hone —dealer—wobile— retailer,
or a manufactured hone installer —— or —repairer— servicer, my
obtain an initial or renewal license by filing with the

conmmi ssion an application together with consent to service of
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process in a formprescribed by the comm ssi on —pursuant—te
under section 35.

(3) Aninitial or renewal l|icense under this act shall be
i ssued for not nore than 1 year. Licenses —shall— expire on
COct ober 1.

(4) The annual |icense fee for a —mebile— manufactured hone
—dealer— retailer is $150.00 or —any—other— a | esser anount
est abl i shed —pursuant—toe— under section 9(5).

(5) The annual |icense fee for a —mebilte— manufactured hone

installer or repairer is $50.00 or —any—eother— a | esser anount
est abl i shed —pursuant—toe— under section 9(5).

(6) Alicensed —mebile— manufactured hone —dealer—rpbile
retailer, or a manufactured honme installer —— or —repairer
servicer, may file an application for the |license of a successor

whet her or not the successor is then in existence, for the
unexpired portion of the year. The conm ssion may grant or deny
t he application.

(7) Alicensee who submits a tinely application for renewal
of a license and pays the appropriate fee nmay continue sal es of
—pbie— manuf actured honmes unless notified that the application
for renewal is not approved.

Sec. 22. The commission nay pronmulgate rules to require a
i censed —mpbile— manufactured hone —dealer— retailer to post a
surety bond in an amount up to $10, 000.00 for each sales |ocation
and may determi ne conditions of the bond. An appropriate deposit

of cash or securities shall be accepted in lieu of a required

bond. —whieh—isrequired-
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Sec. 23. A licensed —mobiHe— manufactured home —dealer
retailer shall nmake and keep accounts, and other records as the
conmmi ssion prescribes by rule. The records required shall be
preserved for 3 years unless the conm ssion otherw se prescribes
by rule for particular types of records. |If the information
contained in a record filed with the conm ssion is or becones
i naccurate or inconplete in —any— a material respect, the
licensee pronptly shall file a correcting anendnent.

Sec. 24. A —moebiHe— manufactured hone —dealer— retailer
shall not do any of the follow ng:

(a) Advertise or represent a —mebile— manufactured hone as
ot her than cal endar or nodel year.

(b) M sapply —eonsunrer— custoner deposits on a —wobie
manuf act ured hone or a —mwebile— manufactured home —park
comuni ty.

(c) Fail to place deposits, down paynents, or simlar
paynents for the purchase or right to purchase a —nobile
manuf actured hone in a separate escrow account subject to return
upon cancel l ation of the purchase order by the prospective
pur chaser under the rules or orders as the comm ssion promul gates
or issues unless the —dealer—shall—post— retailer posts a bond or
a deposit of cash or securities for protection of these paynents
in an anount acceptable to the conm ssion.

(d) Fail to disclose to the departnent —any— direct or
i ndi rect business relationships with financial and | oan
i nstitutions, banks, and insurance conpani es.

Sec. 25. (1) The comm ssion shall pronmulgate rules relating
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to the responsibility of the —webitle— nmanufactured hone —dealer -
mobie— retail er, the manufactured hone installer and servicer,
and the —mebite— manufactured hone —park— conmunity or seasona
—pbie— manuf act ured home —park— conmunity owner for
installation and setup of a —mebile— manuf actured hone.

(2) A person licensed under —any— 1 or nore of the follow ng
acts —shalk— is not —be— required to be |licensed as a —wpebile
manuf act ured hone installer and —repai+rer— servicer in order to
perform work on —webite— manufactured hones for which the person
is licensed, unless the work perforned al so includes the setup,
installation, or general —+epai+— servicing of —wobile
manuf act ured hones:

(a) The electrical adm nistrative act, —-Aet—No—217of the
Publ-e—Aets—of 1956,—beingsections—338-881to0-338-892 of the
M-chi-gan—Conpited—taws— 1956 PA 217, MCL 338.881 to 338.892.

(b) —Aet—No—266—o0fthe PublicActs—of 1929, beingsections
338.901 to 338.917 of the Mchigan Conpiled Laws The state
pl unbi ng act, 2002 PA 733, MCL 338. 3511 to 338. 3569.

(c) The Forbes nechanical contractors act, —-Aet—No—192 of

M-chi-gan—Conpited—taws— 1984 PA 192, MCL 338.971 to 338.988.
(3) The electrical adm nistrative act, —-Aet—No—217of the

1956 PA 217, MCL 338.881 to 338.892, the state plunbing act, 2002
PA 733, MCL 338.3511 to 338.3569, and the Forbes nechani ca
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contractors act, —-Aet—No—192 of the Publc Acts—of 1984, being

1984 PA 192, MCL 338.971 to 338.988, do not apply to the setup or
installation of a —mebile— nmanufactured hone and the foll ow ng
connections, or replacenment or —+epai+— servicing of the
foll ow ng connections, by a |icensed —mebile— manufactured hone
install er and —+epai+rer— servicer:

(a) Factory-installed electrical wiring, devices, appliances,
or appurtenances to avail able electrical neters or pedestals.

(b) Factory-installed piping, fixtures, plunbing appliances,
and pl unbi ng appurtenances to sanitary drainage or storm drai nage

facilities, venting systens, or public or private water supply

syst ens.
(c) Factory-installed process piping, heating and cooling
equi pnent, and systens or supply lines to avail able service

meters or nains.

Sec. 27. (1) -Aperson—shall—noet—in— In connection with
the offer, sale, purchase, or rental of a —webile— manufactured
hone, —wobile— manufactured hone site, or related equipnent,
—relatingtherete— a person shall not do either of the
fol | ow ng:

(a) Enploy a devise, schene, or artifice to defraud.

(b) Make an untrue statenment of material fact or omt to
state a material fact necessary to nmake the statenent not
m sl eading, in the light of the circunstances under which it is
made.

(2) A person shall not willfully authorize, direct, or aid in
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publication, advertisenent, distribution, or circulation of a
statenent or representation concerni ng a —webie— nmanuf act ured
home, —wobile— manufactured hone site, or related equi pnent

—relatingthereto—which— that m srepresents the facts concerning
t he —mmbile— manuf actured hone, —mebile— manufactured hone site,

or related equi pnent. —relatingthereto—

(3) A person with knowl edge that an advertisenment, panphlet,
prospectus, or letter concerning a —mebie— manufactured hone,
—mpebie— manufactured home site, or related equi pnent —relating
thereteo— contains a witten statenent that is false or fraudul ent
—— shall not issue, circulate, publish, or distribute the
advertisenent, panphlet, prospectus, or letter concerning a
—ebiHe— manuf actured honme, —webite— manufactured hone site, or
rel ated equi pnent. —relatingthereto—

(4) A person shall not willfully make —any— a materi al
m srepresentation in the sale of a —mebile— manufactured hone,
—pbie— manuf actured home site, or related equi pnent. —+elating
Lhereto.

Sec. 28. (1) An owner or operator of a —webile— manufactured
hone —park— comunity or seasonal —wobile— nmanufactured hone
—park— community shall not engage, or permt an enpl oyee or agent
to engage, in any of the following unfair or deceptive nethods,
acts, or practices:

(a) Directly or indirectly charging or collecting froma
person an entrance fee.

(b) Requiring a person to directly or indirectly purchase a

—mebie— manuf actured home from anot her person as a condition of
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entrance to, or |ease or rental of, a —sebiHe— manufactured home
—park— comunity or seasonal —-mebiHe— manufactured honme —park
comunity space.

(c) Directly or indirectly charging or collecting froma
person a refundabl e or nonrefundable exit fee.

(d) Requiring or coercing a person to purchase, rent, or
| ease goods or services from another person as a condition of any
of the follow ng:

(i) Entering into a —park— community or | ease.

(i) Selling a —webite— manufactured hone through the —park

community owner or operator ——— or his or her agent or designee

upon | eavi ng a —mebile— manufactured home —park— community or
seasonal —mebie— manuf actured home —park— conmmunity.

(iii) Renting space in a —webile— manufactured hone —park
comunity or seasonal —mebile— manufactured honme —park
communi ty.

(e) Directly or indirectly charging or collecting froma
person noney or other thing of value for electric, fuel, or water
service without the resident's or tenant's use of that service
—by—aresident—or—tenant— being first accurately and consistently
measured, unless that service is included in the rental charge as
an incident of tenancy.

(f) Conspiring, conbining, agreeing, aiding, or abetting in
the enpl oynent of a nethod, act, or practice that violates this
act .

(g) Renting or |easing a —mebile— manufactured home or site
in a —mebile— manufactured home —park— community or seasona

01095' 03 LAJ



1

© 00 N o o0~ W DN

N NN N N N NN R R P R R B R B R
N~ o 00~ W N P O © 0 N O 00~ W N Rk O

26
—pbie— manuf actured honme —park— community wi thout offering a
witten | ease

(h) Subject to section 28a, prohibiting a resident from
selling his or her —mebile— manufactured home on-site for a price
determ ned by that resident, if the purchaser qualifies for
tenancy and the —mebile— manufactured hone neets the conditions
of witten —park— community rules or regulations. This
subdi vi sion does not apply to seasonal —mebile— nmanufactured hone
—parks— conmuni ti es.

(i) Subject to reasonabl e —mebile— nmanuf actured hone —park
comunity or seasonal —mebile— manufactured hone —park— community
rul es governing the location, size, and style of exterior
tel evi sion antenna, prohibiting a person frominstalling or
mai ntai ning an exterior television antenna on a —mebile
manuf actured hone within the —park— community unl ess the —wobite
manuf act ured hone —park— conmunity or seasonal —wobile
manuf act ured hone —park— conmunity provi des —park— residents,

W t hout charge, a central television antenna for UHF-VHF
reception.

(j) Requiring a repossessing |lender to pay a honmeowner's debt
that was incurred before repossession of the manufactured hone.

(k) Prohibiting a repossessing lender fromselling a
manuf actured hone on-site.

(2) A tenant— resident of a —mebile— manufactured hone
—park— comunity or seasonal —-mebie— manufactured honme —park
comunity may bring an action on his or her own behalf for a

violation of this section.
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(3) If the conm ssion has reason to suspect that the owner of
a —wobile— manuf act ured hone —park— conmunity or seasona
—mebie— manuf actured home —park— community is engaged in conduct
that violates existing water utility tariffs or qualifies the
owner of a —mebile— manufactured hone —park— community or
seasonal —webite— manufactured honme —park— community for
regulation as a water utility, the conm ssion shall pronptly send
a witten report of the alleged violation to the M chigan public
service comm Ssi on.

Sec. 28a. (1) —Mobile— Manufactured honme —park— comunity
rules or regul ations may include provisions governing the
physi cal condition of —mebile— manufactured hones and the
aest hetic characteristics of —ebie— manufactured hones in
relation to the —mwebile— nmanufactured hone —park— comunity in
which they are | ocated, subject to all of the follow ng:

(a) The age or size of a —webite— manufactured home shall not
be used as the sole basis for refusing to allow an on-site,
—hA-park— in-comunity sale or for refusing to allow the —wobile
manuf actured hone to remain on-site. The community rules or
regul ati ons shall not establish a m ninmumvalue or a mninmm sale
price for a manufactured honme as a condition to an in-conmunity
sale of the hone. The burden of going forward in a suit against
t he —ebie— manuf act ured hone —park— conmunity owner or operator
for violation of this subdivision is on the resident.

(b) The standards incorporated in the witten —park
community rules or regul ations governing the physical condition

and aesthetic characteristics of —mpbile— nmanufactured honmes in
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t he —webile— manuf actured honme —park—shall— comunity apply
equally to all residents.

(c) A —obile— manufactured honme sold on-site shall conform
wi th —Act—No—133—of the Publie-Acts—of 1974, being—seections
125.771 to 125 774 of the Mchigan Conpiled Laws 1974 PA 133,
MCL 125.771 to 125.774.

(d) —Aay— A charge connected to the on-site, —nA-park
in-conmunity sale of a —mebile— manufactured honme, other than the
i nspection fee permtted under subdivision (e) and the comm ssion
or fee charged by a —mebile— manufactured hone —dealer— retailer
Iicensed under this act who is engaged by the seller to transact
the sale, is considered an entrance or exit fee in violation of
section 28.

(e) A —park— conmunity owner or operator nmay charge a
reasonabl e fee to i nspect the —nebile— manufactured hone before
sale. The charge shall not be nore than $30.00, or the anount
charged for a building permt —inspections— inspection by the
muni cipality in which the —mebile— manufactured hone is | ocated,
whi chever is higher.

(f) The standards governing the physical condition of
—pbiHe— manuf actured homes and the aesthetic characteristics of
—pbiHe— manufactured homes in the —mwebile— nmanufactured hone
—park— comunity, as incorporated in the witten —park— comunity
rul es, shall not be designed to defeat the intent of this
section.

(2) Subsection (1)(f) —shalkl— does not apply if the —mebie

manuf act ured honme —park— community is changing its nmethod of
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doi ng busi ness and provides not |less than 1 year's notice, unless
a different notice period is otherwi se provided by |aw, of the
proposed change to all affected —mebile— manufactured hone —park
comunity residents. A change in a —mebie— manufactured hone
—park-s— comunity's nmethod of doing business includes, but is
not limted to, —any— 1 or nore of the follow ng:

(a) Conversion to a —mpbile— manufactured hone —park
comuni ty condonm ni um —pursuant—te— under the condom ni um act,
—Aet—No—59—of—thePublieActs—o1978—bheing—seections—559-1061to
559. 275 of the M-echigan—Conpiledtaws— 1978 PA 59, MCL 559.101 to
559. 276.

(b) Conversion to total rental of both —webile— manufactured
hone site and —park-ewred—rpbile— community-owned manufactured
hones.

(c) Changes in use of the land on which the —mebile
manuf act ured hone —park— conmunity is | ocated.

(3) Notwithstandi ng subsection (1) or (2), a —wnobite
manuf act ured honme —park— conmunity may require a —wobite
manuf act ured hone to be noved to a conparable site within the
—mebie— manuf actured honme —park— community, at the expense of
t he —bile— manuf act ured hone —park— conmmunity.

(4) 1f, after term nation of a resident's tenancy for just
cause as provided in chapter 57a of the revised judicature act of
1961, —-Aet—No—236—ofthe PublicActs ot 1961, beingseections
60057471 -to0600-5785e6f the MechiganConpiledtanws— 1961 PA 236,
MCL 600. 5771 to 600.5785, the resident of a —mebie— manufactured

home —park— comunity sells his or her —webile— manufactured hone
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to the owner or operator of the —mwebile— manufactured honme —park
comunity, or to —aRry— an entity in which the owner or operator
has —anry— an interest, the resident —shall—have— has the right to
have t he —mebile— manufactured hone's val ue apprai sed and, if so
apprai sed, the sale price of the —webite— nmanufactured hone shal
not be | ess than the apprai sed val ue.

(5) Except as provided in subsection (1)(a), a —wobile
manuf act ured hone —park— conmunity owner or operator, or both,
has the burden of going forward to show conpliance with
subsection (1).

Sec. 28b. A —mebile— manufactured hone —park— community
rule that does either of the follow ng shall not be enforced
agai nst a resident, unless the rule was proposed and in force
before the resident was approved for tenancy in the —mebie
manuf act ured hone —park— conmunity:

(a) Prohibits —these—children— a child who —were— was
previ ously approved under prior —park— comunity rules from
residing in the —wbite— manufactured hone —park— community. A
rul e prohibiting —ehiddren— a child, or an additional —ehitdren
child, shall not be enforced agai nst —persens— a person who —were
restdents— was a resident of the —mebie— manufactured home
—park— comunity at the tinme the rule was adopted until after

1 year's notice to —these—persons— that person
(b) Prohibits a resident from keepi ng —those—pets—whi-ch—were

a pet that was previously approved under prior —park— conmunity
rul es, except a dangerous —aniwals— ani nal

Sec. 28c. (1) A lease or rental agreenent or rules or
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regul ati ons that are adopted —pursuant—to— under a | ease or
rental agreenment may include a provision that requires awarding
I i qui dat ed damages —te—be—awarded— to the prevailing party in a
contested action to termnate a tenancy in a —nobite
manuf act ured hone —park— conmunity for just cause under
section 5775 of the revised judicature act of 1961, —-Aet—No—236
of the PublieActsof 1961, beinhgsection600-57/5of the
M-chi-gan—Conpited—taws— 1961 PA 236, MCL 600.5775.

(2) A provision allowed under subsection (1) may require
I i qui dat ed damages of not nore than $500.00 for an action in the
district court and not nore than $300.00 for each appellate
| evel . Liquidated danages shall not be construed to be a
penal ty.

Sec. 29. A utility conmpany shall notify the departnment 10
days before shutoff of service for nonpaynent, including sewer,
wat er, gas, or electric service, when the service is being
supplied to the licensed owner or operator of a —mebile
manuf act ured hone —park— conmunity or seasonal —wobie
manuf act ured hone —park— conmunity for the use and benefit of the
—park-s— comunity's tenants.

Sec. 30. (1) After Decenber 31, 1978, every —wobite
manuf actured hone located in this state —shall—be— is subject to
the certificate of —title— ownership provisions of this act,
except for —any— a new —mwobie— manufactured honme owned by a
manuf acturer or |icensed —ebiHe— manufactured home —dealer
retailer and held for sale.

(2) After Decenber 31, 1978, a certificate of title for a

01095' 03 LAJ



© 00 N o o0 B~ W N P

N NN N NN NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N RB O

32
—mpebiHe— manufactured hone issued by the secretary of state

before January 1, 1979, —pursuant—to-ActNo—300o0f the Publie
Acts—ot+ 1949, beingseetions 2541 to 2574923 of the M-echigan
Conpiled—taws— under the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923, -shall—be— is considered —to—be— a certificate
of —t+tte— ownership issued by the departnent under this act and
—shall—be— is subject to all of the provisions of this act
—respeeting— regarding certificates of —title— ownership.

(3) After Decenber 31, 1978, a —webile— manufactured hone
shall not be sold or transferred except by transfer of the
certificate of —t+itle— ownership for the —webile— nmanufactured
home —pursuant—te— under this act.

Sec. 30a. (1) An owner of a —mebile— manufactured hone
—whieh— that is subject to the certificate of —title— ownership
provisions of this act shall —weke—-apptecation— apply to the
departnment for the issuance of a certificate of —title— ownership
for the —mebie— manufactured hone upon the appropriate form
furni shed by the departnent, acconpanied by a fee of $45.00 or
—any— a | esser anobunt established —pursuant—to— under section
9(5). The application shall bear the signature of the owner
witten in ink, shall be acknow edged by the owner before a
person aut hori zed to take acknow edgnents, and shall contain al
of the follow ng:

(a) The nanme and address of the owner.

(b) A description of the —mebile— manufactured hone,

i ncluding the name of the manufacturer, the year and nodel, and

the manufacturer's serial nunmber or, in the absence of a seria
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nunber, a nunber assigned by the departnment. A nunber assigned
by the departnent shall be permanently placed on the —nobite
manuf actured hone in the manner and pl ace designated by the
depart nment.

(c) A statenent of the —names—and-addresses—of the -holders—of
any—seeurty—interests—inthermpbile— nane and address of each
hol der of a security interest in the nmanufactured hone, in the
order of —thei+r— priority.

(d) Further information as may reasonably be required by the
departnment to enable it to determ ne whether the owner of the
—opbiHe— manufactured honme is entitled to a certificate of
—t+tt+e— ownership for the —wbile— manufactured hone.

(2) If the departnent is not satisfied as to the ownership of
—the-mpbile— a manufactured hone, before issuing a certificate of
—t+tte— ownership for it, the departnment may require the
applicant to file a properly executed surety bond in a form
prescri bed by the departnment, executed by the applicant and a
conpany authorized to conduct a surety business in this state.
The bond shall be in an anmount equal to twi ce the value of the
—mebiHe— manuf actured honme as determ ned by the departnment and
shall be conditioned to indemify or reinburse the departnent,
—any— a prior owner, —any— a holder of a security interest in the
—mpebiHe— manuf actured honme, and —anry— a subsequent purchaser of
t he —ebiHe— manufactured honme, and their successors in interest,
agai nst —any— expense, |oss, or danage, including reasonable
attorney's fees, by reason of the issuance of a certificate of

—t+tt+e— ownership to the —mebile— manufactured hone or on account
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of —any— a defect in the right, —title— ownership, or interest of
the applicant in and to the —mebie— manufactured honme. Each
i nterested person has a right of action to recover on the bond
for a breach of its conditions, but the aggregate liability of
the surety to all persons shall not exceed the anmpbunt of the
bond. The bond shall be returned at the end of 5 years, or
before 5 years if the currently valid certificate of —t+itle
ownership is surrendered to the departnent, unless the departnment
has received notification —ef—thependenrcy—of— that an action is
pendi ng to recover on the bond.

(3) The departnent shall exam ne and determ ne the
genui neness, regularity, and legality of an application for a

certificate of —title— ownership for a —mebile— nmanufactured hone

and of any other application lawfully nade to the departnment. —
and— The departnment may in all cases —wake+nvestigation
investigate or require additional information as —way—be
considered— it considers necessary, and shall reject —any— an
application if not satisfied —ef— as to the genui neness,
regularity, or legality of it or the truth of —any— a statenent
contained init, or for any other reason, when authorized by

| aw.

(4) The fee for obtaining a duplicate, replacenent, or
corrected —title— certificate of ownership, for placing or
termnating a lien on the —++tte— certificate of ownership, or
for placing a nane on the —t+itle— certificate of ownership is

$15. 00 or —any—other— a | esser anount established —pursuant—te

under section 9(5).
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Sec. 30b. (1) The departnent upon receipt of the required
application and fees shall issue a certificate of —title
ownershi p except as otherw se provided.

(2) The certificate of —title— ownership shall contain upon
its face the date issued, the nane and address of the owner, a
description of the —mwebile— manufactured honme as determ ned by
the departnent, a statement of all security interests in the
—pbie— manuf actured home as set forth in the application, the
date on which the application was filed, and other information as
t he departnent may require.

(3) The certificate of —title— ownership shall contain —upen
on the reverse side fornms for assignnent of —title— ownership or
interest and warranty of —title— ownership by the owner with
space for notation of security interests in the —mebile
manuf actured hone at the tine of a transfer to be signed in ink,
and other forns as the departnment —may—econsider— considers
necessary to facilitate the effective admnnistration of this
section. The certificate shall bear the departnent's seal. —eof
the departnent.

(4) The certificate of —title— ownership shall be nailed or
delivered to the owner or other person as the owner may direct in
a separate instrunent, in the form —-as— the departnent —shal
prescribe— prescri bes.

Sec. 30c. (1) If the owner of a —mebile— manufactured hone
transfers or assigns the owner's —title— ownership or interest to
t he —webie— manufactured home, the owner shall —rderse— endorse

on the back of the certificate of —t+itle— ownershi p an assi gnnment
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of the —mwebile— manufactured honme with warranty of —title
ownership with a statenent of all security interests in the
—ebie— manuf actured honme. ——and— the owner shall —eause— mai
or deliver the certificate —to—bewmailedor—delivered— to the
department or to the purchaser or transferee at the tine of the
delivery to the purchaser or transferee of the —mebile

manuf act ur ed hone.

(2) Upon the delivery of a —mebile— manufactured home and the

transfer, sale, or assignnent of the —t+itle— ownership or
interest in a —ebiHe— manufactured hone, the effective date of
the transfer of —title— ownership or interest —shal—be— is the
date of execution of either the application for —title
certificate of ownership or the certificate of —title
owner shi p.

(3) The purchaser or transferee, unless the purchaser or
transferee is a |licensed —dealer— retailer, shall —eausetobe
presented— present to the departnent the certificate of —title
ownershi p acconpanied by 1 of the follow ng applicable —fee—as
folows— fees:

(a) Except as provided in subdivision (b) or (c), $45.00.

(b) Except as provided in subdivision (c), $15.00, if the
sal e, assignnent, or other transfer will require the addition or
deletion fromthe certificate of —title— ownership of —anry— 1 or
nore of the foll ow ng:

(1) The owner's spouse.

(i) A person related to the owner within the fourth degree

of consanguinity as conputed by the civil |aw nethod.
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(iii) A person related to the owner's spouse within the
fourth degree of consanguinity as conputed by the civil |aw
met hod.

(c) —-Anry—other— A | esser anmount established —pursuant—to
under section 9(5).

(4) Upon presentation of the certificate of —t+itle— ownership
acconpani ed by the applicable fee, a new certificate of —title
ownershi p shall be issued. A certificate of —title— ownership
i ssued under subsection (3) and this subsection shall be mailed
or delivered to the owner or —any—ether— another person the owner
—ray—direet— directs in a separate instrunent in a form as
—preseri-bed—by— the departnment prescribes.

(5) If a security interest is reserved or created at the tine
of the transfer, the parties shall conply with section 30d.

(6) If the transferee of a —mebile— manufactured honme is a
—ebiHe— manuf actured home —dealer— retailer who holds the
—pbiHe— manufactured honme for resale, the —dealer—shat
retailer is not —be— required to forward the certificate of
—title— ownership to the departnent, but the —dealer— retailer
shall retain possession of the assigned certificate of —title
ownership. Upon transfer of the —dealerstitle— retailer's
ownership or interest to another person, the —dealer— retailer
shal | execute and acknow edge an assi gnment and warranty of
—t+t+e— ownership upon the certificate of —t+i+tle— ownership and
deliver it to the person to whomthe transfer is made if the
person is a |licensed —dealer—otherwise— retailer. Oherw se, the
transferor shall meke application for a new —title-shalH—be-rade
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by—the transferor— certificate of ownership as provided in
section 30a(1l).
Sec. 30d. (1) If an owner nanmed in a certificate of —title
ownership creates a security interest in the —mebie
manuf act ured hone described in the certificate, all of the

foll ow ng apply:

(a) The owner shall inmediately execute an application in the

form —preseribed-by— the departnent prescribes show ng the nane
and address of the holder of the security interest. —and— The

owner shall deliver the certificate of —t++tle— ownership
application, and a fee of $1.00 together with a copy of the
application, which —need-net— does not need to be signed, to the
hol der of the security interest.

(b) The hol der of the security interest shall —eause— nai
deliver the certificate of —t+tle— ownership, application, and
fee and the copy of the application —te—-benailedor—delvered
to the departnent.

(c) The departnent shall indicate on the copy of the
application the date and place of filing of the application and
return the copy to the person presenting it.

(d) Upon receipt of the certificate of —title— ownership
application, and the required fee the departnent shall issue a
new certificate in the form —previded— prescribed by section 30b
setting forth the nane and address of each hol der of a security
interest in the —mwebite— manufactured hone for which a
term nation statenent has not been filed and the date —en—whiech

that the application first stating the security interest was
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filed, and nmail the certificate to the owner.

(2) A holder of a security interest may assign, absolutely or
ot herwi se, the security interest to a person other than the owner
wi thout affecting the interest of the owner or the validity of
the security interest, but a person wthout notice of the
assignnment is protected in dealing wwth the hol der of the
security interest as the holder of the security interest. The
assi gnee nmay have the certificate of —titleindoersed— ownership
endorsed with the assignee naned as the hol der of the security
interest by providing the departrment with a copy of the
assignment instrunment but the failure of the assignee to do so
—shall— does not affect the validity of the security interest or
t he assignment of the security interest.

(3) The filing under this section or under section 30a of an
application for a certificate of —title— ownership show ng the
nanme and address of the holder of a security interest in a
—pbie— manuf actured honme is equivalent to the filing of a
financing statement with respect to the security interest under

article 9 of the uniformcomercial code, —-Aet—No—174 of the

M-chi-gan—Conpited—taws— 1962 PA 174, MCL 440.9101 to 440.9994.
(4) —\VWhen— If there is not an outstanding obligation or

commi tment to nake advances, incur obligations, or otherw se give
val ue, secured or to be secured by a security interest in a
—mpebiHe— manuf actured hone, the secured party shall, within 10
days after satisfaction of the obligation and, in any event

wi thin 30 days, execute a term nation statenent in the form
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1 —preseribedby— the departnent prescribes and mail or deliver the
term nation statement to the owner or other person as the owner
may direct. The owner, other than a —dealer— retail er holding
t he —pbile— manufactured hone for resale, shall pronptly —cause
mail or deliver the certificate, all termnation statenments, and
an application for certificate of —t+itle— ownershi p acconpani ed
by a fee of $1.00 —te—be nuiledor—delivered-— to the departnent.
——whi-ch— The departnent shall issue a new certificate.
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Sec. 30e. (1) If the interest of the owner in a —wobile
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manuf actured hone is termnated by the enforcenent of a security
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agreement, the transferee of the owner's interest shall pronptly
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mail or deliver to the departnent the |last certificate of —t++tle

ownership, if the transferee —has—possession—of— possesses it, an
application for a new certificate in the form —preseribedby— the

departnment prescribes, and an affidavit nade by or on behal f of

e
o A~ W

the hol der of the security interest so enforced stating that the

=
~

—mebiHe— manuf act ured honme was repossessed, that the interest of

=
(o]

the owner was lawfully term nated by enforcenment of the security

=
©

agreenment, and whether the hol der has delivered the | ast

N
o

certificate of —title— ownership to the transferee of the owner's

N
[N

interest, namng the transferee, or if not, the reason delivery

N
N

was not nade and the —then— |ocation of the certificate of

N
w

—titte— ownership so far as known to the holder. |f the hol der

N
N

of the security interest succeeds to the interest of the owner
25 and hol ds the —mebite— nmanufactured hone for resale, the hol der
26 —shall— is not —be— required to secure a new certificate of
27 —t+tle— ownership but, upon transfer to another person, shal
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promptly mail or deliver to the transferee or to the departnent
the certificate, if in the holder's possession, the affidavit,
and ot her docunents required to be sent to the departnent by the
transf er ee.

(2) If the interest of the owner in a —mebile— manufactured
home is term nated by sal e —pursuant—te— under a | evy of
execution, attachnment, or other process of a court, the
transferee of the owner's interest shall pronptly mail or deliver
to the departnment the |ast certificate of —+itle— ownership, if
t he transferee —has—possession—of— possesses it, an application
for a new certificate of —titte— ownership in the form
—preseri-bed—by— the departnment prescribes, and an affidavit, upon

a form —preseribed-by— the departnent prescribes, nade by the
of ficer of the court who conducted the sale, setting forth the

date of the sale, —and— the nane of the purchaser, and whet her
the officer has delivered the certificate of —t++tle— ownership to
t he purchaser. —andi+fnoet— If the certificate of ownership was
not delivered to the purchaser, the officer shall state in the
affidavit the reason delivery was not nade and the —then

| ocation of the certificate of —title— ownership so far as known
to the officer.

(3) A person holding a certificate of —title—where— ownership
in which the interest of the owner nanmed in the certificate has
been termnated in the manner provided by subsection (1) or (2)
shall mail or deliver the certificate to the department upon its
request. The delivery of the certificate —pursuant—toe— at the

request of the departnent does not affect the rights of the
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person surrendering the certificate, and the action of the
department in issuing a new certificate of —title— ownership is
not concl usive —upenr—any— on the rights of an owner or hol der of
a security interest nanmed in the old certificate.

(4) —Fhedepartrnent—upoen— Upon recei pt of an application for
a new certificate of —t+itle— ownership by a transferee in the
manner provi ded by subsection (1) or (2), with proof of the
transfer, the required fee, and any other docunents required by
| aw, the departnent shall issue a new certificate of —title
ownership in the nane of the transferee as owner, setting forth
all security interests noted on the last certificate of —title
ownership as having priority over the security agreenent so
enforced and shall nmail or deliver the new certificate to the
owner. |If the outstanding certificate of —title— ownership is
not delivered, the departnent shall make demand for the
outstanding certificate of —title— ownership fromthe hol der

Sec. 30f. The departnment shall retain and appropriately
file every surrendered certificate of —t+itle— ownership. The
file shall be maintai ned se—asto—permt— in a nmanner that
permts the tracing of —title— ownership of the —mebile
manuf act ured hone designated in a surrendered certificate for a
peri od of 10 years.

Sec. 30g. (1) The departnent may cancel or refuse to issue
a certificate of —t++tle— ownership under 1 or nore of the
foll owi ng circunstances:

(a) If the departnent is satisfied that the certificate of

—t+tt+e— ownership was fraudul ently or erroneously issued.

01095' 03 LAJ



43

(b) If the departnent deternmines that the holder of the
certificate has made or is maki ng —an— unl awful use of the
certificate.

(c) If the departnent determines that the required fee has
not been paid and the fee is not paid upon reasonable notice or
demand.

(d) If the departnent is authorized under —any—ether— anot her
provi sion of this act.

(e) —YUpon—receipt—of— If the departnent receives notification
fromanother state or foreign country that a certificate of
—titte— ownership i ssued by the departnment has been surrendered
by the owner in conformty with the laws of the other state or
foreign country.

(f) If it is showmn by satisfactory evidence that delivery of
a —wobite— manufactured hone in the possession of a dealer was
not made to the applicant to whomthe certificate was issued.

(2) Before a cancellation under subsection (1)(a), (b), or
(d) is made, the person affected shall be given notice and an
opportunity to be heard.

Sec. 30h. The conmmission in consultation with the secretary
of state shall pronulgate rules. ——whieh— The rul es pronul gat ed
by the comm ssion shall further define and distinguish between
t he term —ebiHe— manufactured honme as used in this act and the
termtrailer coach as used in the Mchigan vehicle code, —Aet
No—300—ofthe Publiec-Acts—of 1949, being—sections 2571 to
257923 of the M-chigan—Conpiled—taws— 1949 PA 300, MCL 257.1 to
257. 923.
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Sec. 31. A person who offers, sells, or purchases a
—mpebie— manuf actured honme or equi pnent or a —webile
manuf actured hone site in violation of this act or the code nay
have an action brought against himor her to rescind the
transacti on and recover danmges.

Sec. 38. (1) The departnent may issue an order to show
cause why an order inposing sanctions or penalties allowed under
this act should not be issued by the comm ssion if the departnent
finds both that the order is in the public interest — and —any
1 or nore of the follow ng

(a) An application filed pertaining to a |icense, a
di scl osure statenent, or a related docunent filed with the
department in connection with a —mebie— manufactured hone
license — is inconplete in —aAy— a material respect or contains
a statenent —whieh— that is false or msleading, in the |ight of
t he circunstances under which it is nade.

(b) A provision of this act, or a rule, order, or condition
lawful Iy inmposed under this act, was not conplied with or was
violated in connection with the offering by the person filing the
docunent; the devel oper, —dealer— retailer, or operator; a
partner, officer, director, proprietor, or manager of the
devel oper, —dealer— retailer, or operator; or a person directly
or indirectly controlling, or directly controlled by, the
devel oper, —dealer— retailer, or operator.

(c) The project worked or tended to work a fraud or deception
or would so operate, or the project would create an unreasonabl e

risk to a prospective —tenrants— resident, as defined by rules

01095' 03 LAJ



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N RBP O

45
pronul gated by the conm ssion.

(d) The devel oper, —dealer— retailer, or operator; a partner
officer, director, proprietor, or manager of the devel oper,
—dealer— retailer, or operator; a person directly or indirectly
controlling or directly controlled by the devel oper, —dealer
retailer, or operator; or a person identified in the application

for alicense — or in a disclosure statenent — was within the

past 10 years inmmedi ately before the date of the order convicted
of an offense under this act, —er— is the subject of an

adm ni strative order issued under this act, or had a civil

j udgnment entered against himor her as a result of a violation of
this act or a rule pronul gated or order issued —pursuant—te
under this act, and the departnment determ nes that the

i nvol venent of the person in the sale or devel opnent of the

proj ect creates an unreasonable risk to a prospective —tenants
resi dent or —mebile— manufactured home —purechasers— purchaser.

(e) The devel oper, —dealer— retailer, or operator; a partner
officer, director, proprietor, or manager of the devel oper; a
person directly or indirectly controlling or directly controlled
by the devel oper, —dealer— retailer, or operator; or a person
identified in the application for a license — or in a
di scl osure statement — was convicted of a violation or was the
subj ect of an administrative order or civil judgnent as a result
of a violation of a statute regulating the offering of securities
or franchises or licensing or regulating builders, real estate

brokers, or real estate sal espersons, or of violation of the |and

sal es act, —Act No. 286 of the Public Acts of 1972 being
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sections—565-801to0565-835of the MechiganConpiledtaws— 1972
PA 286, MCL 565.801 to 565.835, or a rule pronul gated or an order
i ssued under that act.

(f) The applicant's nethod of business, construction,
devel opnent, or sales includes or would include activities
—whieh— that are illegal.

(g) The applicant failed to pay the proper fee.

(h) The applicant failed to conply with the state warranty
| aws.

(2) —VWhen— If it appears to the departnent that a person
engaged in an act or practice constituting a violation of this
act or a rule pronulgated or order issued under this act, the
department nmay issue a notice to show cause why a cease and
desi st order should not be issued.

(3) After 10 days' notice and opportunity for hearing, the
department nmay stop construction as to part or all of a project
if continuing the building will cause irreparable harmto
residents and prospective residents of the project.

Sec. 43. (1) If, after notice and a hearing as provided in
the adm ni strative procedures act of 1969, —-ActNo—306—o0f the
Pube—Acts—ol1969 betng—secttons—24- 201 +o-24 328 of the
M-chi-gan—Conpiledtaws— 1969 PA 306, MCL 24.201 to 24.328, a
person is deternmined to have violated this act, the conm ssion
may i npose 1 or nore of the follow ng penalties:

(a) Censure.

(b) Probation.

(c) Placenent of a limtation on a |license.
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(d) Suspension of a license. The comm ssion nmay request the
appoi ntnent of a receiver when taking action under this
subdi vi si on

(e) Revocation of a |license. The comm ssion may request the
appoi ntnent of a receiver when taking action under this
subdi vi si on

(f) Denial of a license.

(g) Acivil fine of not nore than $10, 000. 00.

(h) Arequirenent that restitution be nade.

(2) Afine collected under this section shall be deposited
with the state treasurer and credited to the —ebilehore
manuf act ured housi ng conm ssi on fund.

(3) This section does not prohibit —aetiens— an action being
t aken under —ether—seetiens— another section of this act.

(4) The pursuit in court of the lawful rights of a |Iicensee
does not constitute a violation of this act, regardl ess of the
outconme of the court action.

Sec. 45. (1) This act —-shall— does not —beconstruedteo
prohi bit the prosecution or punishment of a person for conduct
—whi-ch— that constitutes a crinme by statute or at common | aw.

(2) This act —-shall— does not —be-econstruedto— prohibit a
muni cipality fromenforcing its |ocal ordinances or fromtaking
—any— ot her appropriate action to protect the public health,
safety, or welfare as authorized by law or its charter

(3) Amunicipality nmay inpose a civil fine of not nore than
$100. 00 agai nst a person that is not in conpliance with the

licensure requirenents of this act.
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1 Enacting section 1. Section 49 of the nobile hone

2 comni ssion act,

01095' 03

1987 PA 96, MCL 125.2349, is repeal ed.
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