HOUSE BILL No. 4132

HOUSE BILL No. 4132
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January 30, 2003, Introduced by Reps. Laloy and Brandenburg and referred to the Committee on

Transportation.

A bill to anend 1951 PA 51, entitled

"An act to provide for the classification of all public roads,
streets, and highways in this state, and for the revision of that
classification and for additions to and del etions from each
classification; to set up and establish the M chigan
transportation fund; to provide for the deposits in the M chigan
transPortation fund of specific taxes on notor vehicles and notor
vehicle fuels; to provide for the allocation of funds fromthe

M chigan transportation fund and the use and adm ni strati on of
the fund for transportati on purposes; to set up and establish the
truck safety fund; to provide for the allocation of funds from
the truck safety fund and admi nistration of the fund for truck
safety purposes; to set up and establish the Mchigan truck
safety conm ssion; to establish certain standards for road
contracts for certain businesses; to provide for the continuing
review of transportation needs within the state; to authorize the
state transportati on comm ssion, counties, cities, and vill ages
to borrow noney, issue bonds, and nake pl edges of funds for
tran3ﬁortation pur poses; to authorize counties to advance funds
for the paynent of deficiencies necessary for the paynent of
bonds i ssued under this act; to provide for the limtations,
paynent, retirenent, and security of the bonds and pl edges; to
provi de for appropriations and tax |evies by counties and
townshi ps for county roads; to authorize contributions by
townshi ps for county roads; to provide for the establishnment and
adm nistration of the state trunk line fund, critical bridge
fund, conprehensive transportation fund, and certain other funds;
to provide for the deposits in the state trunk |ine fund,
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critical bridge fund, conprehensive transportation fund, and
certain other funds of noney raised by specific taxes and fees,;
to provide for definitions of public transportation functions and
criteria; to define the purposes for which M chigan
transportation funds nmay be allocated; to provide for M chigan
transportation fund grants; to provide for review and approval of
transportation prograns; to provide for subm ssion of annua
I egislative requests and reports; to provide for the
establ i shment and functions of certain advisory entities; to
provide for conditions for grants; to provide for the issuance of
bonds and notes for transportation purposes; to provide for the
powers and duties of certain state and | ocal agencies and _
officials; to provide for the making of loans for transportation
purposes by the state transportation department and for the
recei pt and repaynent by local units and agencies of those |oans
fromcertain specified sources; and to repeal acts and parts of
acts, "
by amendi ng section 12 (MCL 247.662), as anended by 2002 PA 498,
and by addi ng section 20b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 12. (1) The ampbunt distributed to the county road
commi ssions shall be returned to the county treasurers in the
manner, for the purposes, and under the ternms and conditions
specified in this section. The departnent and the county road
associ ation of Mchigan shall jointly devel op incentives for
counties to establish statew de purchasing pools for the nore
efficient use of Mchigan transportation funds.

(2) Each county road conmi ssion shall be reinbursed in an
amount up to $10, 000. 00 per year for the sumpaid to a |licensed
pr of essi onal engi neer enployed or retained by the county road
commi ssion in the previous year. The sumshall be returned to
each county road comm ssion certified by the state transportation
departrment as conplying with this subsection regarding the
enpl oynment of an engi neer.

(3) An anmount equal to 1% of the total anount returned to the
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county road comm ssions fromthe M chigan transportation fund
during the prior calendar year shall be wi thheld annually from
the counties' Novenber nonthly distribution provided for in
section 17, and the amount shall be returned to the county road
commi ssions for snow renoval purposes as provided in
section 12a.

(4) An anmount equal to —308%  15% of the total ampunt returned
to the county road comm ssions fromthe M chigan transportation
fund shall be returned to each county road comm ssion having
county primary, or county local road, or both, mleage in the
urban areas as determ ned pursuant to section 12b. This sum
shall be distributed pursuant to section 12b. The return shal
be in addition to the amounts provided in subsections (6) and (7)
and for the purposes stated in those subsections.

(5) An amount equal to 4% 15% of the total anount returned
to the county road comm ssions fromthe M chigan transportation
fund shall be returned to the county road comm ssions in the sane
percentages as provided in subsection (7). Al noney returned to
the county road conm ssions as provided in this subsection shal
be expended by the county road conm ssions for the preservation,
construction, acquisition, and extension of county |ocal road
systenms and shall be in addition to the anmounts provided in
subsection (7).

(6) Seventy-five percent of the remainder of the total anopunt
to be returned to the counties shall be expended by each county
road conm ssion for the preservation, construction, acquisition,

and extension of the county primary road system including the
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acquisition of a necessary right of way for the system work
incidental to the system and a roadsi de park or notor parkway
appurtenant to the system and shall be returned to the counties
as follows:

(a) Three-fourths of the amount in proportion to the anount
received within the respective county during the 12 nonths next
preceding the date of each nonthly distribution, as specific
t axes upon regi stered notor vehicles under the M chigan vehicle
code, 1949 PA 300, MCL 257.1 to 257.923.

(b) One-tenth of the amount in the sane proportion that the
total mleage in the county primary road system of each county
bears to the total mleage in all of the county primary road
systens of the state.

(c) One eighty-third of the remaining 15% of the anount to
each county.

(7) The bal ance of the renmainder of the total anmount to be
returned to counties shall be expended by each county road
commi ssion for the preservation, construction, acquisition, and
extension of the county |ocal road system as defined by this act,
i ncluding the acquisition of a necessary right of way for the
system work incidental to the system and a roadside park or
not or parkway appurtenant to the system and shall be returned to
the counties as follows:

(a) Sixty-five percent of the ambunt in the sane proportion
that the total mileage in the county |ocal road system of each
county bears to the total mleage in all of the county |ocal road

systens of the state.
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(b) Thirty-five percent of the anmount in the sanme proportion
that the total population outside of incorporated municipalities
in each county bears to the total popul ati on outside of
i ncorporated municipalities in all of the counties of the state,
according to the nost recent statew de federal census as
certified at the beginning of the state fiscal year

(8) Money deposited in, or beconmng a part of the county road
funds of a board of county road conm ssioners shall be expended
first for the paynment of principal and interest on the bonds, for
t he paynent of contractual contributions pledged for the paynent
of bonds, for debt service requirenents for the paynment of
contractual contributions pledged for the paynent of bonds, and
for debt service requirenents for the paynment of notes and | oans
in the followi ng order of priority:

(a) For the paynent of contributions required to be nade by a
board of county road conm ssioners under a contract entered into
under 1941 PA 205, MCL 252.51 to 252.64, which contributions have
been pl edged for the paynent of the principal and interest on
bonds i ssued under that act, or for the paynent of total debt
service requirenents upon notes issued by a board of county road
commi ssi oners under 1943 PA 143, MCL 141. 251 to 141. 254.

(b) For the paynent of principal and interest upon bonds
i ssued under section 18c, and the paynent of contributions of a
board of county road conm ssioners to be nmade pursuant to
contracts entered into under section 18d, which contributions are
pl edged to the paynment of principal and interest on bonds issued

after June 30, 1957, under the authorization of section 18c and

00420' 03 MRM



© 00 N o o0~ W N PP

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O O~ W N RB O

6
contracts executed pursuant to its provisions.

(c) For the paynent of principal and interest upon |oans
recei ved pursuant to section 11(7), to the extent other funds
have not been made avail able for that paynent.

(9) Not to exceed 30% per year of the ampunt returned to a
county for use on the county primary road system may be expended,
with or without matching, on the county |local road system of that
county. Not to exceed 15% per year of the anpbunt returned to a
county for expenditure on the county | ocal road system may be
used, with or without matching, on the county primary road system
of that county, and not to exceed an additional 15% per year of
the amount returned to a county for expenditure on the county
| ocal road system nay, in case of an energency or with the
approval of the state transportation department, be expended,

Wi th or without matching, on the county primary road system of
that county. An anount returned to a county for and on account
of county | ocal roads, under this section, in excess of the total
anount paid into the county treasury each year by all of the
townshi ps of that county for and on account of the county | oca
roads pursuant to section 14(6) may be transferred to and
expended on the county primary road system of that county.

(10) Not less than 20% per year of the funds returned to a
county by this section shall be expended for snow and ice
renmoval , the construction or reconstruction of a new hi ghway or
exi sting highway, and the acquisition of a necessary right of way
for those highways, and work incidental to those highways, or for

the servicing of bonds issued by the county for these purposes.
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Sur plus funds may be expended for the devel opment, construction,
or repair of an off-street parking facility.

(11) Not nore than 5% per year of the funds returned to a
county for the county primary road system and the county | ocal
road system shall be expended for the maintenance, inprovenent,
or acquisition of appurtenant roadsi de parks and notor parkways.

(12) Funds returned to a county shall be expended by the
county road comm ssion for the purposes provided in this section
and shall be deposited by the county treasurer in a designated
county depository, in a separate account to the credit of the
county road fund, and shall be paid out only upon the order of
the county road conm ssion, and interest accruing on the noney
shal |l beconme a part of, and be deposited with the county road

f und.

(13) In a county to which the funds are returned the function

of the county road conmm ssion shall be limted to the formation
of policy and the performance of the official duties inposed by
| aw and del egated by the county board of comm ssioners. A nenber
of the county road comm ssion shall not be enployed individually
in any other capacity for other duties with the county road
conmi ssi on.

(14) A county road conmm ssion nay enter into an agreenent
with a county road conmm ssion of an adjacent county and with a
city or village to performwork on a highway, road, or street,
and with the state transportation departnent with respect to a
state trunk line and connecting links of the state trunk line

within the limts of the county or adjacent to the county. The
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agreenent may provide for the perfornmance by each contracting
party of the work contenplated by the contract i ncluding
engi neering services and the acquisition of rights of way in
connection with the work contenpl ated, by purchase or
condemati on, by any of the contracting parties in its own name
and the agreenent may provide for joint participation in the
costs.

(15) Money distributed fromthe M chigan transportati on fund
may be expended for construction purposes on county |ocal roads
only to the extent matched by noney from ot her sources. However,
M chigan transportati on funds may be expended for the
construction of bridges on the county |ocal roads in an anount
not to exceed 75% of the cost of the construction of |ocal road
bridges. This subsection does not apply to section 11b.

(16) Notw thstandi ng any other provision of this act, at
| east 90% of the state revenue returned annually to the county
road conmm ssion fromthe Mchigan transportation fund | ess the
anounts described in subdivisions (a) to (e) shall be expended
annual |y by the county road conm ssion for the preservation of
hi ghways, roads, streets, and bridges, and for the paynent of
contractual contributions pledged for the paynent of bonds or
portions of bonds, debt service requirenents for the paynent of
bonds or portions of bonds, and debt service requirenents for the
paynment of notes and | oans or portions of notes and | oans i ssued
or received after July 1, 1983, for the purpose of providing
funds for the preservation of highways, roads, streets, and

bridges. |If an appropriate certificate is filed under
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subsection (19) but only to the extent necessary, this subsection
shall not prohibit the use of any ampunt of state revenue
returned annually to the county road comm ssions for the paynent
of contractual contributions pledged for the paynent of bonds,
for debt service requirenents for the paynent of bonds, and for
debt service requirenents for the paynent of notes or | oans,
whenever issued or received, as specified under subsection (8).
The anounts which are deducted fromthe state revenue returned to
a county road comm ssion fromthe M chigan transportation fund,
for the purpose of the calculation required by this subsection
are as follows:

(a) Ampbunts expended for the purposes described in subsection
(8) for bonds, notes, |oans, or other obligations issued or
recei ved before July 2, 1983.

(b) Ampunts expended for the adm nistrative costs of the
county road commi ssi on.

(c) Anmpbunts expended for capital outlay projects for
equi pnent and buil dings, and for the paynent of contractual
contributions pledged for the paynment of bonds, for debt service
requi renents for the paynment of bonds, and for debt service
requi renents for the paynent of notes and | oans issued or
received after July 1, 1983, for the purpose of providing funds
for capital outlay projects for equi pment and buil di ngs.

(d) Ampunts expended for projects vital to the econony of the
| ocal area or the safety of the public in the |local area. Before
t hese ampbunts can be deducted, the governing body over the county

road comm ssion or the county road comm ssion, as applicable,
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shal | pass a resolution approving these projects. This
resolution shall state which projects will be funded and the cost
of each project. A copy of each approved resolution shall be
forwarded i mmedi ately to the departnment.

(e) Anmpbunts expended in urban areas as determ ned pursuant to
section 12b.

(17) As used in this subsection, "urban routes” neans those
portions of 2-lane county primary roads within an urban area
—whi-eh—has— that have average daily traffic in excess of 15, 000.
Not wi t hst andi ng any ot her provision of this act, except as
provided in this subsection, a county road comm ssi on shal
expend annual ly at |east 90% of the federal revenue distributed
to the use of the county road conm ssion for highways, roads,
streets, and bridges, |ess the anbunt expended on urban routes
for other than preservati on purposes and the anmount expended for
har d-surfaci ng of gravel roads on the federal-aid system on the
preservation of hi ghways, roads, streets, and bridges. A county
road comm ssion may expend in a year |ess than 90% of the federa
revenue distributed to the use of the county road conm ssion for
hi ghways, roads, streets, and bridges, |ess the amount expended
on urban routes for other than preservation purposes and the
anount expended for hard-surfacing of gravel roads on the
federal -aid system on the preservation of highways, roads,
streets, and bridges, if that year is part of a 3-year period in
whi ch at | east 90% of the total federal revenue distributed in
the 3-year period to the use of the county road conmm ssion for

hi ghways, roads, streets, and bridges, |ess the amount expended
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on urban routes for other than preservation purposes and the
anount expended for hard-surfacing of gravel roads on the
federal -aid system is expended on the preservation of highways,
roads, streets, and bridges. |If a county road comm ssi on expends
in a year less than 90% of the federal revenue distributed to the
use of the county road conm ssion for highways, roads, streets,
and bridges, |ess the ambunt expended on urban routes for other
t han preservation purposes and the ambunt expended for
hard-surfaci ng of gravel roads on the federal-aid system on the
preservation of hi ghways, roads, streets, and bridges and that
year is not a part of a 3-year period in which at | east 90% of
the total federal revenue distributed in the 3-year period to the
use of the county road conm ssion for highways, roads, streets,
and bridges, |ess the ambunt expended on urban routes for other
t han preservation purposes and the amount expended for
har d- surfaci ng of gravel roads on the federal-aid system is
expended on the preservation of highways, roads, streets, and
bri dges, the county road conm ssion shall expend in each year
subsequent to the 3-year period 100% or less in 1 year if
sufficient for the purposes of this subsection, of the federal
revenue distributed to the use of the county road conm ssion for
hi ghways, roads, streets, and bridges, |ess the amount expended
on urban routes for other than preservation purposes and the
anount expended for hard-surfacing of gravel roads on the
federal -aid system on the preservation of highways, roads,
streets, and bridges until the average percentage spent on the

preservation of highways, roads, streets, and bridges in the
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3-year period and the subsequent years, |ess the anobunt expended
on urban routes for other than preservation purposes and the
anount expended for hard-surfacing of gravel roads on the
federal -aid system is at |east 90% A year may be included in
only one 3-year period for the purposes of this subsection. The
requi renents of this subsection shall be waived if conpliance
woul d cause the county road commi ssion to be ineligible according
to federal |aw for federal revenue, but only to the extent
necessary to make the county road comm ssion eligible according
to federal |law for that revenue. For the purpose of the
calculations required by this subsection, the anmount expended on
urban routes by a county road comm ssion for other than
preservation purposes and the anount expended for hard-surfacing
of gravel roads on the federal-aid systemshall be deducted from
the total federal revenue distributed to the use of the county

road conm ssi on.

(18) A county road conm ssion shall certify, which
certification shall, for purposes of the validity of bonds and
notes, be conclusive as to the matters stated therein, to the

state transportation departnment on or before the issuance of any
bonds or notes issued after July 1, 1983, pursuant to 1943

PA 143, MCL 141. 251 to 141. 254, 1941 PA 205, MCL 252.51 to

252. 64, or section 18c or 18d, for purposes other than the
preservation of highways, roads, streets, and bridges and

pur poses other than the purposes specified in subsection (16)(c)
that its average annual debt service requirenents for all bonds

and notes or portions of bonds and notes issued after July 1,
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1983, for purposes other than the preservation of highways,
roads, streets, and bridges and other than for the purposes
specified in subsection (16)(c), including the bond or note to be
i ssued does not exceed 10% of the funds returned to the county
road comm ssion pursuant to this act, |less the anounts specified
in subsection (16)(a), (b), and (c) during the | ast conpleted
fiscal year of the county road comm ssion. |f the purpose for
whi ch the bonds or notes are issued is changed after the issuance
of the notes or bonds, the change shall be made in such a manner
to maintain conpliance with the certification required by this
subsection, as of the date the certificate was originally issued,
but —e— such a change shall not invalidate or otherw se affect

t he bonds or notes with respect to which the certificate was

i ssued or the obligation to pay debt service on the bonds or
not es.

(19) In each charter county to which funds are returned under
this section, the responsibility for road inprovenent,

preservation, and traffic operation wrk, and the devel opnent,
construction, or repair of off-road parking facilities and
construction or repair of road lighting shall be coordinated by a
single adm nistrator to be designated by the county executive who
shal | be responsible for and shall represent the charter county
in transactions with the state transportati on departnent pursuant
to this act.

(20) Not nore than 10% per year of all of the funds received
by and returned to a county from any source for the purposes of

this section may be expended for adm nistrative expenses. A
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county that expends nore than 10% for adm nistrative expenses in
a year shall be subject to section 14(5) unless a waiver is
granted by the departnment of treasury. As used in this
subsection, "adm nistrative expenses" means those expenses that
are not assigned including, but not limted to, specific road
construction or preservation projects and are often referred to
as general or supportive services. Admnistrative expenses shal
not include net equi pnent expense, net capital outlay, debt
service principal and interest, and paynents to other state or
| ocal offices which are assigned, but not limted to, specific
road construction projects or preservation activities.

(21) In addition to the financial conpliance audits required
by |l aw, the departnment of treasury shall conduct performance
audits and nake investigations of the disposition of all state
funds received by county road conm ssions, county boards of
commi ssi oners, or any other county governmental agency acting as
the county road authority, for transportation purposes to
determ ne conpliance with the ternms and conditions of this act.
Performance audits shall be conducted according to governnent
audi ti ng standards issued by the United States general accounting
office. The departnment of treasury shall provide 6 nonths notice
to the county road commi ssion or county board of conm ssioners,
as applicable, of the standards to be used for audits perforned
under this subsection —pr+er—te— before the fiscal year in which
the audit is conducted. The department shall notify the county
road conm ssion or county board of comm ssioners of any

subsequent changes to the standards. County road conm ssions or
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county boards of comm ssioners, as applicable, shall make
avai l able to the departnment of treasury the pertinent records for
the audit.

(22) If 1 or nore townshi ps assunme jurisdiction for the
i nprovenent and mai ntenance of all or a portion of the county
| ocal road systemor the county primary system or both, within
t hat township, the anmount returned to a county under this section
for that portion of the county local road systemor county
primary system or both, shall be allocated to those townships in
t he manner provided in section 20b according to the foll ow ng:

(a) Sixty-five percent of the anmbunt in the sane proportion
that the total mleage in the county |ocal road systemand the
county primary system if applicable, in the towship bears to
the total mleage in the county |ocal road systemand the county
primary system if applicable, of the county.

(b) Thirty-five percent of the anmount in the sanme proportion
that the total population outside of the incorporated villages
and cities in the township bears to the total population outside
of incorporated villages and cities of the county, according to
the nobst recent statew de federal census preceding the
di stri bution.

(23) If a township does not assune jurisdiction over any part
of the county local road systemor the county primary system or
both, it may provide input regarding expenditure of the funds
al | ocated under subsections (4) and (5) by giving notice to the
county that it will submt a 3-year plan that specifies the roads

it desires to have repaired, nmaintained, or inproved by the
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county. Upon receipt of this notice fromthe township, the
county shall imrediately give notice to the township of the funds
avai l abl e for roads within that township. A township's share of
the funds provided for in this subsection shall be expended only
as directed by the township if the towship has filed with the
county road comm ssion before April 1 of each year a 3-year plan
showi ng the proposed projects for which the funds are to be
used. A township 3-year plan may provide that funds may be
accunul ated for a period of not nore than 3 years. |In any year
that a township does not provide a plan to the county road
commi ssion before April 1, the portion allocated for that year to
that township shall be divided anong the other townships
submitting plans. Wen funds are redivided as provided in this
subsection, townships submtting plans may anend their plan to
address the additional funds. Subsection (15) does not apply to
a distribution of funds under this subsection. Funds distributed
to a county for snow renoval purposes under subsection (3) are
not affected by this subsection.

Sec. 20b. (1) A township board may assune jurisdiction for
the i nmprovenent and nai ntenance of all or any part of the county
| ocal road systemor the county primary system or both, within
that township in the manner provided by this section.

(2) The township board shall notify the board of county road
conmmi ssioners and the departnent of its intent to assune
jurisdiction before Cctober 1 of any year. Beginning January 1
in the year followi ng notification, the departnent shall pay to

that township that share of transportation funds formerly
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all ocated to the county under section 12 for those |ocal or
primary roads designated by the township in the nmanner provided
in section 12(23).

(3) The notification to the board of county road
commi ssioners shall contain the designation of all or a portion
of the county local road systemor county primry system or
both, within that township that the township board intends to
assune responsibility for maintenance and i nprovenent.

(4) Atownship may enter into agreenents with other
townshi ps, cities, villages, county road comm ssions, or the
commi ssion or may contract with private entities for the
performance of the sane services that the county road comm ssion
uses its funds under section 12.

(5) The township shall keep separate accounts and accurate
and uniformrecords of all transportation funds, and shall file
with the conm ssion on or before April 1 of each year, on forns
to be provided by the conm ssion, a report show ng the
di sposition of funds received and expended for road purposes.

The failure of a township to use funds received fromthe
departnment for the purposes prescribed in this section shal

result in the forfeiture by the township of funds to which it may
have been entitled under this act for 1 year after the failure to
apply the noney for the purposes prescribed. Al funds forfeited
shall thereafter be returned to the departnent.

(6) If the township assunes jurisdiction under this section,
the township shall assune liability for failure to maintain the

| ocal roads or primary roads, or both, specified in the
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