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HOUSE BILL No. 4156

HOUSE BILL No. 4156

February 5, 2003, Introduced by Reps. Kolb, Vagnozzi and Lipsey and referred to the
Committee on Criminal Justice.

A bill to anmend 1990 PA 250, entitled
"DNA identification profiling systemact,"”
by amendi ng section 6 (MCL 28.176), as anended by 2001 PA 87.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6. (1) The departnent shall permanently retain a DNA
identification profile of an individual obtained froma sanple in
t he manner prescribed by the departnment under this act if any of
the foll ow ng apply:

(a) The individual is found responsible for a violation of
section 83, 91, 316, 317, or 321 of the M chigan penal code, 1931
PA 328, MCL 750.83, 750.91, 750.316, 750.317, and 750.321, or a
violation or attenpted violation of section 349, 520b, 520c,
520d, 520e, or 520g of the M chigan penal code, 1931 PA 328,

MCL 750. 349, 750.520b, 750.520c, 750.520d, 750.520e, and
750.520g, or a violation of section 167(1)(c) or (f) or 335a of
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the M chigan penal code, 1931 PA 328, MCL 750.167 and 750. 335a,
or a local ordinance substantially corresponding to section
167(1)(c) or (f) or 335a of the M chigan penal code, 1931 PA 328,
MCL 750. 167 and 750. 335a.

(b) The individual is convicted of a felony or attenpted
felony, or any of the follow ng m sdeneanors, or |ocal ordi nances
that are substantially corresponding to the follow ng
m sdeneanor s:

(i) A violation of section 145a of the M chigan penal code,
1931 PA 328, MCL 750. 145a, enticing a child for inmoral
pur poses.

(ii)) A violation of section 167(1)(c), (f), or (i) of the
M chi gan penal code, 1931 PA 328, MCL 750.167, disorderly person
by wi ndow peepi ng, engaging in indecent or obscene conduct in
public, or loitering in a house of ill fame or prostitution.

(iii) A violation of section 335a of the M chigan penal code,
1931 PA 328, MCL 750. 335a, indecent exposure.

(iv) A violation of section 451 of the M chigan penal code,
1931 PA 328, MCL 750.451, first and second prostitution
vi ol ati ons.

(v) Aviolation of section 454 of the M chigan penal code,
1931 PA 328, MCL 750. 454, |easing a house for purposes of
prostitution.

(vi) Aviolation of section 462 of the M chigan penal code,
1931 PA 328, MCL 750.462, femal e under the age of 17 in a house
of prostitution.

(2) The DNA profiles of DNA sanples received under this
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section shall only be disclosed as foll ows:

(a) To a crimnal justice agency for |aw enforcenent
i dentification purposes.

(b) I'n a judicial proceeding as authorized or required by a
court.

(c) To a defendant in a crimnal case if the DNA profile is
used in conjunction with a charge agai nst the defendant.

(d) For an academ c, research, statistical analysis, or
prot ocol devel opnental purpose only if personal identifications
are renoved.

(3) Notwithstandi ng subsection (1), if at the tine the
i ndi vidual is convicted of or found responsible for the violation
the investigating | aw enforcenent agency or the departnment of
state police already has a sanple fromthe individual that neets
the requirenments of this act, the individual is not required to
provi de anot her sanple or pay the fee required under
subsection (5).

(4) The county sheriff or the investigating |aw enforcenent
agency as ordered by the court shall provide for collecting the
sanples required to be provided under subsection (1) in a
medi cal | y approved manner by qualified persons using supplies
provi ded by the departnent of state police and shall forward
t hose sanpl es and any sanpl es described in subsection (1) that
were already in the agency's possession to the departnment of
state police. The collecting and forwardi ng of sanples shall be
done in the manner required under this act. A sanple shall be

collected by the county sheriff or the investigating |aw
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enf orcenent agency after conviction or a finding of

responsi bility but before sentencing or disposition as ordered by
the court and pronptly transmtted to the departnment of state
police. This subsection does not preclude a | aw enforcenent
agency or state agency fromobtaining a sanple at or after
sentenci ng or disposition.

(5) The court shall order each individual found responsible
for or convicted of 1 or nore crines listed in subsection (1) to
pay an assessnment of $60.00. The assessnent required under this
subsection is in addition to any fine, costs, or other
assessments i nposed by the court.

(6) An assessnent required under subsection (5) shall be
ordered upon the record and shall be listed separately in the
adj udi cati on order, judgnent of sentence, or order of probation.

(7) After reviewing a verified petition by an individua
agai nst whom an assessnent is inposed, the court may suspend
paynent of all or part of the assessnent if it determ nes the
i ndi vidual is unable to pay the assessnent.

(8) The court that inposes the assessnent prescribed under
subsection (5) may retain 10% of all assessnments or portions of
assessnents collected for costs incurred under this section and
shall transmt that nmoney to its funding unit. On the |ast day
of each nonth, the clerk of the court shall transmt the
assessnments or portions of assessnents collected as foll ows:

(a) Twenty-five percent of the assessnents or portions of
assessnents coll ected under this section to the county sheriff or

ot her investigating | aw enforcenment agency that collected the DNA
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sanpl e as designated by the court to defray the costs of
col l ecti ng DNA sanpl es.

(b) Sixty-five percent of the assessnents or portions of
assessments collected to the departnment of treasury for the
departnment's forensic science division to defray the costs
associated with the requirenments of DNA profiling and DNA
retention prescribed under this act.

(9) Begi nning Decenber 31, 2002, the director of the
departnent shall report by Decenber 31 of each year concerning
the rate of DNA sanple collection, DNA identification profiling,
retention and conpilation of DNA identification profiles, and the
col l ection of assessnents required under subsection (5) to all of
the foll ow ng:

(a) The standing conmittees of the senate and house of

representati ves concerned with DNA sanple coll ection and

retention.
(b) The house of representatives appropriations subcomittee
on state police and mlitary affairs.

(c) The senate appropriations subconmttee on state police.

(10) If a sanple was collected under subsection (1) from an
i ndi vi dual who does not have nore than 1 conviction, and that
conviction was reversed by an appellate court, the individual may
petition the sentencing court to order the disposing of the
sanple collected and DNA identification profile record for that
conviction in the manner provided in subsections (12) and (13).
The sentencing court shall only enter the order upon a finding

that the individual has proven by clear and convi nci ng evi dence
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that the conviction was reversed based upon the great weight of
t he evidence, specifically, that there was overwhel m ng evi dence
agai nst the verdict resulting in a mscarriage of justice.

(11) Any other DNA identification profile obtained by the
departnment shall not be permanently retained by the departnent
but shall be retained only as long as it is needed for a crimna
i nvestigation or crimnal prosecution.

(12) If the state police forensic |aboratory determ nes after
anal ysis that a sanple has been submtted by an individual who
has been elimnated as a suspect in a crime, the |aboratory shal
di spose of the sanple and the DNA identification profile record
in the foll ow ng manner:

(a) The laboratory shall dispose of the sanple in conpliance
with section 13811 of the public health code, 1978 PA 368,

MCL 333. 13811

(b) The Il aboratory shall dispose of the sanple and the DNA
identification profile record in the presence of a w tness.

(13) After disposal in accordance with subsection (12), the
| aboratory shall —ake— do both of the follow ng:

(a) Make and keep a witten record of the disposal, signed by
t he individual who w tnessed the disposal.

(b) Provide a copy of the witten record described in
subdivision (a) to the individual fromwhomthe sanple was
obtained within 30 days after disposal. The copy shall be
provided to the individual in person or by first-class mail sent

to his or her |last known address.
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