© 00 N o O A~ W N P

e
O

HOUSE BILL No. 4173

HOUSE BILL No. 4173

February 11, 2003, Introduced by Reps. Meyer, Taub, Tabor, Vander Veen and
Brandenburg and referred to the Committee on Criminal Justice.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 81 (MCL 750.81), as anended by 2001 PA 190.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 81. (1) Except as otherwi se provided in this section,
a person who assaults or assaults and batters an individual, if
no other punishnent is prescribed by law, is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 93 days
or a fine of not nore than $500. 00, or both.

(2) Except as provided in subsection (3) or (4), an

i ndi vi dual who assaults or assaults and batters his or her spouse

or former spouse, an individual with whom he or she has or has
had a dating relationship, an individual with whom he or she has
had a child in common, or a resident or former resident of his or

her household, is guilty of a m sdenmeanor puni shable by
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i npri sonment for not nore than —93—days— 1 year or a fine of not
nore than $500. 00, or both.

(3) An individual who commts an assault or an assault and
battery in violation of subsection (2), and who has previously
been convicted of assaulting or assaulting and battering his or
her spouse or forner spouse, an individual with whom he or she
has or has had a dating relationship, an individual with whom he
or she has had a child in common, or a resident or fornmer
resident of his or her household, under any of the foll ow ng,
—ray—bepunished— is guilty of a felony puni shable by
i nprisonment for not nore than —3—year— 2 years or a fine of not
nore than —$3,-600-00— $1, 500. 00, or bot h:

(a) This section or an ordinance of a political subdivision
of this state substantially corresponding to this section.

(b) Section 8la, 82, 83, 84, or 86.

(c) Alaw of another state or an ordinance of a political
subdi vi sion of another state substantially corresponding to this
section or section 8la, 82, 83, 84, or 86.

(4) An individual who commts an assault or an assault and
battery in violation of subsection (2), and who has 2 or nore
previ ous convictions for assaulting or assaulting and battering
his or her spouse or former spouse, an individual w th whom he or
she has or has had a dating relationship, an individual wth whom
he or she has had a child in common, or a resident or forner
resident of his or her household, under any of the following, is
guilty of a felony punishable by inprisonment for not nore than

—=2— 4 years or a fine of not nore than $2,500. 00, or both:
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(a) This section or an ordinance of a political subdivision
of this state substantially corresponding to this section.

(b) Section 8la, 82, 83, 84, or 86.

(c) Alaw of another state or an ordinance of a political
subdi vi sion of another state substantially corresponding to this
section or section 8la, 82, 83, 84, or 86.

(5) This section does not apply to an individual using
necessary reasonabl e physical force in conpliance with
section 1312 of the revised school code, 1976 PA 451
MCL 380. 1312.

(6) As used in this section, "dating relationship" means
frequent, intimte associations primarily characterized by the
expectation of affectional involvenent. This term does not
i nclude a casual relationship or an ordinary fraternization

between 2 individuals in a business or social context.
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