HOUSE BILL No. 4231
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HOUSE BILL No. 4231

February 13, 2003, Introduced by Reps. Koetje and Stahl and referred to the Committee
on Government Operations.

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "
by anendi ng sections 252a, 252b, 252d, and 252g (MCL 257. 252a,
257. 252b, 257.252d, and 257.252g), section 252a as anended by
2002 PA 649, section 252b as anended and section 252g as added by
1981 PA 104, and section 252d as anmended by 2000 PA 76.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 252a. (1) As used in this section, "public property
abandoned vehi cl e" neans a vehicle that has remained on public
property —er—privateproperty— for a period of 48 hours, after a
police agency or other governnental agency designated by the
police agency has affixed a witten notice to the vehicle or on a
state trunk line highway as described in section 1 of 1951 PA 51
MCL 247.651, as follows:

(a) If avalid registration plate is affixed to the vehicle,
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for a period of 18 hours.

(b) If avalid registration plate is not affixed to the
vehi cl e.

(2) "Private property abandoned vehicle" means a vehicle that
has remai ned on private property for a period of 48 hours after a
witten notice has been affixed to the vehicle.

(3) (2— If a vehicle has renained on public or private
property for a period of tinme so that it appears to the police
agency to be abandoned, the police agency shall do all of the
fol |l ow ng:

(a) Determine if the vehicle has been reported stolen.

(b) Affix a witten notice to the vehicle. The witten
noti ce shall contain the follow ng infornmation:

(i) The date and tinme the notice was affixed.

(ii)) The nanme and address of the police agency taking the
action.

(iii) The nanme and badge nunber of the police officer
af fi xing the notice.

(iv) The date and tine the vehicle may be taken into custody
and stored at the owner's expense or scrapped if the vehicle is
not renoved.

(v) The year, nake, and vehicle identification nunber of the
vehicle, if available.

(4) —3)— If the vehicle is an abandoned vehicle, the police
agency nmay have the vehicle taken into custody.

(5) —4)— A police agency that has a vehicle taken into

custody shall do all of the follow ng:

00151' 03 JJG



© 00 N o o0~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

3

(a) Recheck to determine if the vehicle has been reported
stol en.

(b) Wthin 24 hours after taking the vehicle into custody,
enter the vehicle as abandoned into the | aw enforcenent
i nformati on networKk.

(c) Wthin 7 days after taking the vehicle into custody, send
to the regi stered owner and secured party, as shown by the
records of the secretary of state, by first-class nmail or
personal service, notice that the vehicle is considered
abandoned. The formfor the notice shall be furnished by the
secretary of state. Each notice formshall contain the follow ng
i nformati on:

(1) The year, make, and vehicle identification nunber of the
vehicle if avail able.

(ii)) The location fromwhich the vehicle was taken into
cust ody.

(iii) The date on which the vehicle was taken into cust ody.

(iv) The nanme and address of the police agency that had the
vehi cl e taken into custody.

(v) The business address of the custodi an of the vehicle.

(vi) The procedure to redeemthe vehicle.

(vii) The procedure to contest the fact that the vehicle is
consi dered abandoned or the reasonabl eness of the towi ng fees and
daily storage fees.

(viii) A formpetition that the owner may file in person or
by mail with the specified court that requests a hearing on the

police agency's action.
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(iX) Awarning that the failure to redeemthe vehicle or to
request a hearing within 20 days after the date of the notice may
result in the sale of the vehicle and the term nation of all
rights of the owner and the secured party to the vehicle or the
proceeds of the sale.

(6) 5)— The registered owner nmay contest the fact that the
vehicle is considered abandoned or the reasonabl eness of the
towing fees and daily storage fees by requesting a hearing. A
request for a hearing shall be nade by filing a petition with the
court specified in the notice within 20 days after the date of
the notice. |If the owner requests a hearing, the matter shall be
resolved after a hearing conducted under sections 252e and 252f.
An owner who requests a hearing nmay obtain rel ease of the vehicle
by posting a towi ng and storage bond in an anount equal to the
accrued towi ng and storage fees with the court. The owner of a

vehi cl e who requests a hearing may obtain rel ease of the vehicle

by paying the towi ng and storage fees instead of posting the

towi ng and storage bond. —‘+H—theecourtftindsthatthe vehiecle

(7) 6)— If the owner does not request a hearing, he or she
may obtain the rel ease of the vehicle by paying the accrued
charges to the custodian of the vehicle.

(8 —A— If the owner does not redeemthe vehicle or request
a hearing within 20 days after the date of the notice, the

secured party may obtain the release of the vehicle by paying the
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accrued charges to the custodian of the vehicle and the police
agency for its accrued costs.

(9) If a vehicle has renmained on private property for a
period of time so that it appears to the owner of the private
property to be abandoned, the owner of the private property shal
affix or cause to be affixed a witten notice to the vehicle.
The witten notice shall contain the follow ng infornmation:

(a) The date and tine the witten notice was affixed.

(b) The name, address, and tel ephone nunmber of the property
owner taking the action.

(c) The date and tine the vehicle may be taken into custody
and stored at the owner's expense or scrapped if the vehicle is
not renoved.

(d) The year, make, and vehicle identification nunber of the
vehicle, if available.

(10) If the vehicle is not renoved within 48 hours after the
date the notice was affixed, the vehicle is considered abandoned
and the owner of the private property may have the vehicle taken
i nto custody.

(11) Before renoving the vehicle fromprivate property, the
towi ng service shall notify a police agency to determne if the

vehi cl e has been reported stolen and have the vehicle entered

into the | aw enforcenent information network as an abandoned
vehi cl e.

(12) Wthin 24 hours after taking the abandoned vehicle into
custody, the custodian shall notify a court officer fromw thin

the jurisdiction fromwhere the vehicle was towed of the |ocation
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of the abandoned vehicle.

(13) Wthin 7 days after being notified, the court officer
shall send to the registered owner and secured party, as shown by
the records of the secretary of state, by first-class mail or
personal service, notice that the vehicle is considered
abandoned. The formfor the notice shall be furnished by the
secretary of state. Each notice formshall contain the follow ng
i nformati on:

(a) The year, meke, and vehicle identification nunber of the
vehicle if avail able.

(b) The location fromwhich the vehicle was taken into
cust ody.

(c) The date on which the vehicle was taken into custody.

(d) The name and address of the private property owner or
towi ng service that had the vehicle taken into custody.

(e) The busi ness address of the custodian of the vehicle.

(f) The procedure to redeemthe vehicle.

(g) The procedure to contest the fact that the vehicle is
consi dered abandoned or the reasonabl eness of the towi ng fees and
daily storage fees.

(h) Aformpetition that the owner may file in person or by
mail with the specified court that requests a hearing on the
custodi an's action.

(i) Awarning that the failure to redeemthe vehicle or to
request a hearing within 20 days after the date of the notice may
result in the sale of the vehicle and the term nation of all

rights of the owner and the secured party to the vehicle or the
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proceeds of the sale.

(14) The registered owner may contest the fact that the
vehicle is considered abandoned or the reasonabl eness of the
towing fees and daily storage fees by requesting a hearing. A
request for a hearing shall be made by filing a petition with the
court specified in the notice within 20 days after the date of
the notice. |If the owner requests a hearing, the matter shall be
resolved after a hearing conducted under sections 252e and 252f.
An owner who requests a hearing nmay obtain rel ease of the vehicle
by posting a towi ng and storage bond in an anount equal to the
accrued towi ng and storage fees with the court. The owner of a
vehi cl e who requests a hearing may obtain rel ease of the vehicle
by paying the towi ng and storage fees instead of posting the
towi ng and storage bond.

(15) If the owner does not request a hearing, he or she nmay
obtain the rel ease of the vehicle by paying the accrued charges
to the custodian of the vehicle.

(16) If the owner does not redeemthe vehicle or request a
hearing within 20 days after the date of the notice, the secured
party may obtain the rel ease of the vehicle by paying the accrued
charges to the custodian of the vehicle for its accrued costs.

(17) —8)—Net— Subject to subsection (18), not less than 20
days after the disposition of the hearing described in subsection
(5) or, if a hearing is not requested, not |ess than 20 days
after the date of the notice, the police agency if the abandoned
vehicle is found on public property or, except as provided in

subsection (18), a court officer if the property is found on
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private property shall offer the vehicle for sale at a public
sal e pursuant to section 252g.

(18) Notw thstanding the provisions of subsection (17)
pertaining to the sal e of abandoned vehicles, a local unit of
governnent that maintains a vehicle storage or inpound |ot for
abandoned vehi cl es may adopt an ordi nance that requires that the
publ i c sal e of abandoned vehicles found on private property be
conducted by a court officer of a court within the jurisdiction
of the local unit of government in the same nmanner as prescribed
under section 252g. In the absence of an ordi nance authori zed
under this subsection, the police agency of a local unit of
government shall offer the vehicle for sale.

(19) (99— If the ownership of a vehicle that is considered
abandoned under this section cannot be determ ned either because
of the condition of the vehicle identification nunbers or because
a check with the records of the secretary of state does not
reveal ownership, the police agency may sell the vehicle at
public sal e pursuant to section 252g, not |ess than 30 days after
public notice of the sale has been published.

Sec. 252b. (1) As used in this section

(a) "Registered abandoned scrap vehicle" nmeans a vehicle
—whi-eh— that neets all of the follow ng requirenments:

(i) I's on public or private property.

(ii)) I's 7 or nore years ol d.

(iii) 1s apparently inoperable or is extensively damaged, to
the extent that the cost of repairing the vehicle so that it is

operational and safe as required by section 683 woul d exceed the
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fair market value of that vehicle.

(iv) Is currently registered in the state of M chigan or
di splays current year registration plates from another state.

(v) I's not renmoved within 48 hours after a witten notice as
described in section 252a(2)(b) is affixed to the vehicle.

(b) "Unregistered abandoned scrap vehicle" nmeans a vehicle
—whi-eh— that neets all of the follow ng requirenments:

(i) I's on public or private property.

(ii)) I's 7 or nore years ol d.

(iii) 1s apparently inoperable or is extensively damaged, to
the extent that the cost of repairing the vehicle so that it is
operational and safe as required by section 683 — would exceed
the fair market value of that vehicle.

(iv) I's not currently registered in this state and does not
di splay current year registration plates from another state.

(v) I's not renoved within 48 hours after a witten notice as
described in section 252a(2)(b) is affixed to the vehicle.

(2) A police agency may have an unregi stered abandoned scrap
vehi cl e taken into custody, in which case the police agency shal
do all of the foll ow ng:

(a) Determne if the vehicle has been reported stolen.

(b) Take 2 photographs of the vehicle.

(c) Make a report to substantiate the vehicle as an
unr egi st ered abandoned scrap vehicle. The report shall contain
the foll ow ng information:

(i) The year, nake, and vehicle identification nunber if

avai | abl e.
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(i) The date of abandonnent.

(iii) The |l ocation of abandonnent.

(iv) A detailed listing of the danage or the m ssing
equi pnent .

(v) The reporting officer's name and title.

(vi) The location where the vehicle is being held.

(d) Wthin 24 hours after taking the vehicle into custody,
enter the vehicle into the | aw enforcenment information network.

(3) Wthin 24 hours, excluding Saturday, Sunday, and |egal
hol i days, after taking the vehicle into custody, the police
agency or court officer, as appropriate, shall conplete a rel ease
formand rel ease the vehicle to the towi ng service or a used
vehi cl e parts deal er or vehicle scrap netal processor, who shal
then transmt that release formto the secretary of state and
apply for a certificate of the title or a certificate of
scrapping. Upon receipt of the release formand application, the
secretary of state shall issue a certificate of title or a

certificate of scrapping.

(4) The release formdescribed in subsection (3) shall be
furni shed by the secretary of state and shall include a
certification executed by the applicable police agency or court

of ficer, as appropriate, when the abandoned scrap vehicle is
rel eased. The certification shall state that the police agency
has complied with all the requirenments of subsection (2)(b) and
(c).

(5) The secretary of state shall retain the records rel ating

to an abandoned scrap vehicle for not less than 2 years. The 2
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phot ographs taken pursuant to subsection (2)(b) shall be retained
by the police agency or court officer for not |ess than 2 years.
After the certificate of scrapping has been issued, a certificate
of title for the vehicle shall not be issued again.

(6) A police agency or private property owner nmay have a
regi stered abandoned scrap vehicle taken into custody, in which
case the police agency or the towi ng service shall do all of the
fol | ow ng:

(a) Determne if the vehicle has been reported stolen.

(b) Take 2 photographs of the vehicle.

(c) Make a report to substantiate the vehicle as a registered
abandoned scrap vehicle. The report shall contain the foll ow ng
i nformati on:

(i) The year, nake, and vehicle identification nunber if
avai | abl e.

(i) The date of abandonnent.

(iii) The |l ocation of abandonnent.

(iv) A detailed listing of the danage or the m ssing
equi pnent .

(v) The reporting —effieer—s— individual's nane and title.

(vi) The location where the vehicle is being held.

(d) Wthin 24 hours after taking the vehicle into custody,
—enter— cause the vehicle to be entered into the | aw enforcenent
i nformati on networKk.

(e) Wthin 7 days after taking the vehicle into custody, send
to the regi stered owner and secured party, as shown by the

records of the secretary of state, by first-class mail or
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12
personal service, notice that the vehicle —has—beendeened— is
consi dered abandoned. The formfor the notice shall be furnished
by the secretary of state. Each notice formshall contain the
foll owi ng information:

(i) The year, make, and vehicle identification nunber of the
vehicle if avail abl e.

(ii) The location fromwhich the vehicle was taken into
cust ody.

(iii) The date on which the vehicle was taken into custody.

(iv) The nanme and address of the police agency —whieh— or the
private property owner that had the vehicle taken into custody.

(v) The busi ness address of the custodi an of the vehicle.

(vi) The procedure to redeemthe vehicle.

(vii) The procedure to contest the fact that the vehicle —has
been—deened— i s consi dered abandoned or the reasonabl eness of the
towing fees and daily storage fees.

(viii) A formpetition which the owmer may file in person or
by mail with the specified court which requests a hearing on the
—police—ageney-s—action— custody of the vehicle.

(iX) Awarning that the failure to redeemthe vehicle or to
request a hearing within 20 days after the date of the notice may
result in the termnation of all rights of the owner and the
secured party to the vehicle.

(7) The registered owner of a registered abandoned scrap
vehi cl e may contest the fact that the vehicl e —has—been—deened
i s consi dered abandoned or the reasonabl eness of the tow ng fees

and daily storage fees by requesting a hearing. A request for a
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hearing shall be made by filing a petition with the court
specified in the notice within 20 days after the date of the
notice. |If the owner requests a hearing, the matter shall be
resolved after a hearing conducted pursuant to sections 252e and
252f . An owner who requests a hearing nmay obtain rel ease of the
vehi cl e by posting a tow ng and storage bond with the court in an
anount as determi ned by the court. The owner of a vehicle who
requests a hearing may obtain rel ease of the vehicle by paying
the towi ng and storage fees instead of posting the tow ng and

storage bond. —+H—the courtfindsthat the vehiclewasnot

(8) If the owner does not request a hearing, he or she may

obtain the rel ease of the vehicle by paying the accrued charges
to the custodi an of the vehicle.

(9) If the owner does not redeemthe vehicle or request a
hearing within 20 days after the date of the notice, the secured
party may obtain the rel ease of the vehicle by paying the accrued
charges to the custodian of the vehicle.

(10) Not less than 20 days after the disposition of the
heari ng described in subsection (7), or if a hearing is not
requested, not |less than 20 days after the date of the notice
described in subsection (6)(e), the police agency or court
of ficer shall follow the procedures established in subsections
(3) to (5).

Sec. 252d. (1) A police agency or a governnental agency

desi gnated by the police agency may provide for the i medi ate
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removal of a vehicle frompublic or private property to a place
of saf ekeeping at the expense of the registered owner of the
vehicle in any of the follow ng circunstances:

(a) If the vehicle is in such a condition that the conti nued
operation of the vehicle upon the highway woul d constitute an
i mredi ate hazard to the public.

(b) I'f the vehicle is parked or standing upon the highway in
such a manner as to create an i medi ate public hazard or an
obstruction of traffic.

(c) If avehicle is parked in a posted tow away zone.

(d) If there is reasonable cause to believe that the vehicle
or any part of the vehicle is stolen.

(e) If the vehicle nust be seized to preserve evidence of a
crime, or when there is reasonabl e cause to believe that the
vehi cl e was used in the conm ssion of a crine.

(f) If renoval is necessary in the interest of public safety
because of fire, flood, storm snow, natural or man-nmade
di saster, or other energency.

(g) If the vehicle is hanpering the use of private property
by the owner or person in charge of that property or is parked in
a manner whi ch i npedes the novenent of another vehicle.

(h) If the vehicle is stopped, standing, or parked in a space
desi gnated as parking for persons with disabilities and is not
permtted by |aw to be stopped, standing, or parked in a space
desi gnated as parking for persons with disabilities.

(i) I'f the vehicle is located in a clearly identified access

ai sl e or access lane immedi ately adjacent to a space desi gnated
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as parking for persons with disabilities.

(j) I'f the vehicle is interfering with the use of a ranp or a
curb-cut by persons with disabilities.

(2) A police agency which authorizes the renoval of a vehicle
under subsection (1) shall do all of the follow ng:

(a) Check to determne if the vehicle has been reported
stol en.

(b) Wthin 24 hours after renoving the vehicle, enter the
vehicle into the | aw enforcenent information network if the
vehi cl e has not been redeened. This subdivision does not apply
to a vehicle that is renoved fromthe scene of a notor vehicle
traffic accident.

(c) If the vehicle has not been redeened within 10 days after
novi ng the vehicle, send to the regi stered owner and the secured
party as shown by the records of the secretary of state, by
first-class mail or personal service, a notice that the vehicle
has been renoved; however, if the police agency or court officer
inforns the owner or operator of the vehicle of the renoval and
the location of the vehicle within 24 hours after the renoval,
and if the vehicle has not been redeenmed within 30 days and upon
conplaint fromthe tow ng service, the police agency or court
of ficer shall send the notice within 30 days after the renoval.
The notice shall be by a formfurnished by the secretary of
state. The notice formshall contain the follow ng information:

(i) The year, make, and vehicle identification nunber of the
vehi cl e.

(ii)) The location fromwhich the vehicle was taken into
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cust ody.

(iii) The date on which the vehicle was taken into cust ody.

(iv) The nane and address of the police agency —whieh— that
had the vehicle taken into custody.

(v) The location where the vehicle is being held.

(vi) The procedure to redeemthe vehicle.

(vii) The procedure to contest the fact that the vehicle was
properly renoved or the reasonabl eness of the towing and daily
storage fees.

(viii) A formpetition which the owmer may file in person or
by mail with the specified court that requests a hearing on the
police agency's action.

(iX) Awarning that the failure to redeemthe vehicle or to
request a hearing within 20 days after the date of the notice may
result in the sale of the vehicle and the term nation of all
rights of the owner and the secured party to the vehicle or the
proceeds of the sale or to both the vehicle and the proceeds.

(3) The regi stered owner may contest the fact that the
vehi cl e was properly renoved or the reasonabl eness of the tow ng
fees and daily storage fees by requesting a hearing. A request
for a hearing shall be nmade by filing a petition with the court
specified in the notice within 20 days after the date of the
notice. |If the owner requests a hearing, the matter shall be
resolved after a hearing conducted pursuant to sections 252e and
252f .  An owner who requests a hearing nmay obtain rel ease of the
vehi cl e by posting a towi ng and storage bond with the court in an

anount equal to the accrued towi ng and storage fees. The owner
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of a vehicle who requests a hearing nay obtain rel ease of the

vehi cl e by paying the towi ng and storage fees instead of posting

the towi ng and storage bond. —‘+—theecourtfindsthatthe

(4) 1If the owner does not request a hearing, he or she may
obtain the rel ease of the vehicle by paying the accrued charges
to the custodi an of the vehicle.

(5) If the owner does not redeemthe vehicle or request a
hearing within 20 days, the secured party may obtain the rel ease
of the vehicle by paying the accrued charges to the custodi an of
the vehicle prior to the date of the sale.

(6) Not less than 20 days after the disposition of the
hearing described in subsection (3), or if a hearing is not
requested, not |ess than 20 days after the date of the notice
descri bed in subsection (2)(c), the police agency or the court
of ficer shall offer the vehicle for sale at a public sale unless
the vehicle is redeened. The public sale shall be held pursuant
to section 252g.

(7) If the ownership of a vehicle that was renoved under this
section cannot be determ ned either because of the condition of
the vehicle identification nunbers or because a check with the
records of the secretary of state does not reveal ownership, the
police agency or the court officer may sell the vehicle at public
sal e pursuant to section 252g, not | ess than 30 days after public

notice of the sale has been published.
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Sec. 252g. (1) —A— Subject to section 252a(16) or (17), a
public sale for a vehicle which has been —deenred— consi dered
abandoned under section 252a or 252c or renoved under section
252d shall be conducted in the foll ow ng manner

(a) It shall be under the control of the police agency or
agent of the police agency or a court officer.

(b) It shall be open to the public and consist of open
auction bidding or bidding by sealed bids. |If sealed bids are
received, the person submitting the bid shall receive a receipt
for the bid fromthe police agency, —er— agent of the police
agency, or the court officer if being sold under section 252a(16)
or (17).

(c) Except as provided by sections —252a{9)— 252a(16) or (17)
and 252d(7), it shall be held not |ess than 5 days after public
notice of the sale has been published.

(d) The public notice shall be published at |east once in a
newspaper having a general circulation within the county in which
t he vehi cl e was abandoned. The public notice shall give a
description of the vehicle for sale and shall state the tineg,
date, and |ocation of the sale.

(2) The noney received fromthe public sale of the vehicle
shall be applied in the follow ng order of priority:

(a) Towi ng and storage charges.

(b) Expenses incurred by the police agency or the court
of ficer.

(c) To the secured party, if any, in the anount of the debt

out standi ng on the vehicle.
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(d) Renmmi nder to the owner. A reasonable attenpt shall be
made to mail the remainder to the registered owner. |f delivery
of the remai nder cannot be acconplished, the renai nder shal
beconme the property of the unit of governnment that the police
agency represents.

(3) If there are no bidders on the vehicle, the police agency
or the court officer may do 1 of the follow ng:

(a) Turn the vehicle over to the towing firmor the custodian
of the vehicle to satisfy charges agai nst the vehicle.

(b) Obtain title to the vehicle for the police agency or the
unit of government the police agency represents, by doing the
fol | ow ng:

(i) Paying the tow ng and storage charges.

(i) Applying for title to the vehicle.

(c) Hold another public sale pursuant to subsection (1).

(4) A person who acquires ownership of a vehicle under
subsection (1) or (3), which vehicle has been designated as a
di stressed vehicle, shall nake application for a sal vage
certificate of title within 15 days after obtaining the vehicle.

(5) Upon disposition of the vehicle, the police agency shal

cancel the entry into the | aw enforcenent information networKk.
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