HOUSE BILL No. 4247

HOUSE BILL No. 4247

February 18, 2003, Introduced by Rep. Van Regenmorter and referred to the Committee
on Criminal Justice.

A bill to anend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng sections 310d, 310e, 319, 624b, 625, 625a, 625c,
625g, 625i, and 625m (MCL 257.310d, 257.310e, 257.319, 257.624b,
257. 625, 257.625a, 257.625c, 257.625g, 257.625i, and 257.625m
sections 310d and 625g as anmended by 1999 PA 73, section 310e as
anmended by 2002 PA 554, section 319 as anended by 2002 PA 534,
section 624b as anended by 1998 PA 349, sections 625 and 625m as
anended by 2000 PA 460, section 625a as anmended by 1998 PA 351,
section 625c as anended by 1998 PA 350, and section 625i as
anended by 1998 PA 354, and by addi ng section 1d.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1d. "Alcoholic liquor" nmeans that termas defined in
section 105 of the Mchigan liquor control code of 1998, 1998
PA 58, MCL 436.1105.
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Sec. 310d. (1) A license issued under this act to a person
not previously licensed in this or in another state shall be
desi gnated as probationary for 3 years after the date of
i ssuance. During the first 12 nonths of probation, the |icense
may be suspended or probationary terns and conditions nmay be
i nposed upon failure of the |licensee to appear before a
magi strate, as provided in this chapter, or upon conviction of
the licensee or determ nation of the |licensee's responsibility
for a noving violation in this state. The period of suspension
or the probationary terns and conditions shall not be for nore
than 12 nonths and shall be determ ned by the secretary of state
at an exam nation of the driver by the secretary of state.

(2) Upon conpletion of the first 12 nmonths of probation, the
secretary of state may require a licensee to be reexam ned by the
secretary of state if the licensee's driving record contains any
of the follow ng:

(a) A conviction or civil infraction determ nation for a
nmovi ng violation that was assessed 4 or nore points as provided
in section 320a.

(b) Three convictions or 3 civil infraction determ nations,
or a conbination of convictions and civil infraction
determ nations that equals 3, for noving violations.

(c) Atotal of 6 or nore points as provided in section 320a.

(d) A conviction or civil infraction determnation for a
novi ng violation and an accident for which the official police
report indicates the |icensee had been drinki ng —ntexicating

al coholic liquor.
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(e) A conviction or civil infraction determ nation for a
novi ng viol ation and an accident for which the official police
report indicates a noving violation on the part of the |licensee.

(f) Three accidents for which the official police report
i ndi cates a noving violation on the part of the |icensee.

(g) A suspension pursuant to section 625f.

(3) The probationary period shall be extended beyond 3 years
and the secretary of state may reexam ne a |licensee as provided
in subsection (2) if any of the follow ng occur and are recorded
on the licensee's driving record during the last 10 nonths of the
probati onary peri od:

(a) A noving violation resulting in a conviction or civil
infraction determ nation

(b) An accident for which the official police report
i ndicates a noving violation on the part of the |icensee.

(c) An accident for which the official police report
i ndicates the |icensee had been drinki ng —ntexiecating— al coholic
l'iquor.

(d) A license suspension for a reason other than a nental or
physical disability.

(4) The probationary period shall be extended pursuant to
subsection (3) until the licensee conpletes 10 consecutive nonths
wi t hout a noving violation, accident, or suspension enunerated in
subsection (3).

(5) Upon conpl etion of a reexam nation, the secretary of
state may suspend or inpose probationary terns and conditions on

the license of a probationary |icensee, except that a
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reexam nation for subsection (2)(d), (e), or (f) shall not result
in a license suspension or the inposition of probationary terns

or conditions.

(6) For 24 nonths inmediately after a licensee's probationary
period, the secretary of state may require the licensee to be
reexam ned by the secretary of state if the |licensee's driver
record has a total of 9 or nore points, as provided in section
320a, inposed in a period of 2 years and if the |icensee's record
contains 1 or nore of the follow ng:

(a) A conviction for a violation of section 625(1), (3), (4),
(5), (6), or (7), section 625m fornmer section 625(1) or (2), or
former section 625b, a |local ordinance substantially
corresponding to section 625(1), (3), or (6), section 625m
former section 625(1) or (2), or former section 625b, or a | aw of
anot her state substantially corresponding to section 625(1), (3),
(4), (5, (6), or (7), section 625m forner section 625(1) or
(2), or former section 625b.

(b) A conviction for driving while visibly inpaired due to
consunption of —nAtexiecating— alcoholic liquor, a controlled
substance, or a conbi nati on of —nAtexieating— al coholic |iquor
and a controlled substance.

(c) A suspension of the licensee's |icense pursuant to
section 625f.

(d) An accident for which the official police report
i ndi cates a noving violation on the part of the |icensee.

(e) An accident for which the official police report

i ndicates the |licensee had been drinki ng —ntexiecating— al coholic
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l'iquor.

(7) Upon conpl etion of a reexam nation under subsection (6),
the secretary of state may suspend the |license of the |icensee,
except that a reexam nation for subsection (6)(d) or (e) shal
not result in a license suspension or restriction.

(8) If alicensee fails to appear for a reexam nation
schedul ed by the secretary of state pursuant to this section, the
licensee's |icense nay be suspended i medi ately and renain
suspended until the licensee appears for a reexam nation by the
secretary of state.

(9) Notice of a reexam nation required under this section
shall be given by first-class mail to the |ast known address of
the |icensee.

(10) For purposes of this section:

(a) Upon conviction for a noving violation, the date of the
violation shall be used in determ ning whether the conviction
occurred within the probationary peri od.

(b) Upon entry of a civil infraction determ nation for a
nmovi ng violation, the date of the violation shall be used in
determ ning whether the civil infraction determ nation occurred
W thin the probationary period.

(c) Information of a reexam nation shall not be placed on a
driver's record unless the secretary of state suspends a |icense
or inposes probationary terns and conditions.

(d) A suspension shall be considered part of a driving record
fromthe date the suspension is inposed until the suspension is

t er m nat ed.
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(e) The date of the official police report shall be used in
determ ning whether a |icensee was driving a notor vehicle
involved in an accident for which the official police report
i ndi cates a noving violation on the part of the |licensee or
i ndicates the licensee had been drinki ng —ntexiecating— al coholic
l'i quor.

Sec. 310e. (1) Except as otherwi se provided in this act, an
operator's or chauffeur's license issued to a person who is 17
years of age or less shall be in a formas prescribed in section
310 begi nning July 1, 2003, and is valid only upon the issuance
of a graduated driver license.

(2) The secretary of state shall designate graduated
licensing provisions in a manner that clearly indicates that the

person is subject to the appropriate provisions described in this

section.
(3) Except as otherw se provided in section 303, a person who
is not less than 14 years and 9 nonths of age may be issued a
| evel 1 graduated licensing status to operate a notor vehicle if
t he person has satisfied all of the follow ng conditions:

(a) Passed a vision test and net health standards as
prescribed by the secretary of state.

(b) Successfully conpleted segment 1 of a driver education
course approved by the departnent of education including a
m ni mum of 6 hours of on-the-road driving tine with the
i nstructor.

(c) Received witten approval of a parent or |egal guardian.

(4) A person issued a level 1 graduated l|icensing status may
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operate a notor vehicle only when acconpanied either by a
i censed parent or legal guardian or, with the perm ssion of the
parent or |egal guardian, a licensed driver 21 years of age or
ol der. Except as otherw se provided in this section, a person is
restricted to operating a motor vehicle with a |level 1 graduated
licensing status for not [ess than 6 nonths.

(5) A person may be issued a | evel 2 graduated |icensing
status to operate a notor vehicle if the person has satisfied al
of the follow ng conditions:

(a) Had a level 1 graduated licensing status for not |ess
t han 6 nont hs.

(b) Successfully conpleted segnment 2 of a driver education

course approved by the departnment of education.

(c) Not incurred a noving violation resulting in a conviction
or civil infraction determ nation or been involved in an acci dent
for which the official police report indicates a noving violation

on the part of the person during the 90-day period inmediately
precedi ng application.

(d) Presented a certification by the parent or guardi an that
he or she, acconpanied by his or her licensed parent or |egal
guardian or, with the perm ssion of the parent or |egal guardian
any licensed driver 21 years of age or older, has accumul ated a
total of not |less than 50 hours of behind-the-wheel experience
i ncluding not less than 10 nighttinme hours.

(e) Successfully conpleted a secretary of state approved
performance road test. The secretary of state nmay enter into an

agreenent with another public or private person or agency,
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including a city, village, or township, to conduct this
performance road test. This subdivision applies to a person 16
years of age or over only if the person has satisfied
subdi visions (a), (b), (c), and (d).

(6) A person issued a level 2 graduated |icensing status
under subsection (5) shall remain at level 2 for not |less than 6
nmont hs and shall not operate a nmotor vehicle within this state
from1l2 mdnight to 5 a.m unless acconpanied by a parent or
| egal guardian or a licensed driver over the age of 21 designated

by the parent or |egal guardian, or except when going to or from

enpl oynent .
(7) The provisions and provisional period described in
subsection (4) or (6) shall be expanded or extended, or both,

beyond the periods described in subsection (4) or (6) if any of
the foll owi ng occur and are recorded on the licensee's driving
record during the provisional periods described in subsection (4)
or (6) or any additional periods inposed under this subsection:

(a) A noving violation resulting in a conviction, civi
infraction determ nation, or probate court disposition.

(b) An accident for which the official police report
i ndicates a noving violation on the part of the |icensee.

(c) Alicense suspension for a reason other than a nmental or
physical disability.

(d) A violation of subsection (4) or (6).

(8) The provisional period described in subsection (4) shal
be extended under subsection (7) until the licensee conpletes 90

consecutive days w thout a noving violation, an accident in which
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a noving violation resulted, accident, suspension, or provisional
period violation listed in subsection (7) or until age 18,
whi chever occurs first. The provisional period described in
subsection (6) shall be extended under subsection (7) until the
i censee conpl etes 12 consecutive nonths w thout a noving
vi ol ati on, accident, suspension, or restricted period violation
listed in subsection (7) or until age 18, whichever occurs
first.

(9) A person who is not less than 17 years of age may be
i ssued a |l evel 3 graduated |icensing status under this subsection
if the person has conpleted 12 consecutive nonths w thout a
nmovi ng vi ol ati on, an accident in which a noving violation
resul ted, accident, suspension, or restricted period violation
listed in subsection (7) while the person was issued a |evel 2
graduated l|icensing status under subsection (5).

(10) Notice shall be given by first-class mail to the | ast
known address of a licensee if the provisions are expanded or
extended as described in subsection (7).

(11) A person who violates subsection (4) or (6) is
responsible for a civil infraction

(12) If a person is determ ned responsible for a violation of
subsection (4) or (6), the secretary of state shall send witten
notification of any conviction or noving violation to a
desi gnat ed parent or guardi an of the person

(13) For purposes of this section:

(a) Upon conviction for a noving violation, the date of the

arrest for the violation shall be used in determ ning whether the
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conviction occurred within a provisional |icensure period under
this section.

(b) Upon entry of a civil infraction determ nation for a
nmovi ng violation, the date of issuance of a citation for a civil
infraction shall be used in determ ning whether the civil
infraction determ nation occurred within a provisional licensure
period under this section.

(c) The date of the official police report shall be used in
determ ning whether a |licensee was driving a notor vehicle
i nvolved in an accident for which the official police report
i ndi cates a noving violation on the part of the |licensee or
indicates the |licensee had been drinki ng —ntexieating— al coholic
l'iquor.

(14) A person shall have his or her graduated |icensing
status in his or her imredi ate possession at all tinmes when
operating a notor vehicle, and shall display the card upon denmand
of a police officer. A person who violates this subsection is
responsible for a civil infraction

(15) This section does not apply to a person 15 years of age
or older who is currently enrolled but has not conpleted a driver
education course on April 1, 1997 or who has conpleted a driver
education course but has not acquired his or her driver |icense
on April 1, 1997.

Sec. 319. (1) The secretary of state shall imediately
suspend a person's license as provided in this section upon
receiving a record of the person's conviction for a crine

described in this section, whether the conviction is under a | aw
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of this state, a local ordinance substantially corresponding to a
law of this state, or a |law of another state substantially
corresponding to a law of this state.

(2) The secretary of state shall suspend the person's |icense
for 1 year for any of the follow ng crines:

(a) Fraudulently altering or forging docunents pertaining to
notor vehicles in violation of section 257.

(b) A violation of section 413 of the M chigan penal code,
1931 PA 328, MCL 750. 413.

(c) Aviolation of section 1 of former 1931 PA 214,
MCL 752. 191, or section 626¢.

(d) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the comm ssion of which the person convicted
operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or

nore of the follow ng circunstances exi sted:

(1) The vehicle was used as an instrunent of the felony.
(i) The vehicle was used to transport a victimof the
fel ony.
(iit) The vehicle was used to flee the scene of the fel ony.
(iv) The vehicle was necessary for the conm ssion of the
fel ony.
(e) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the M chigan penal code, 1931 PA 328,

MCL 750. 479a.

(3) The secretary of state shall suspend the person's |icense
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for 90 days for any of the follow ng crines:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 617a.

(b) A violation of section 601b(2), section 601c(1l), section
626, or section 653a(3).

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(d) Aviolation of section 703(2) of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703.

(4) The secretary of state shall suspend the person's |icense
for 30 days for malicious destruction resulting fromthe
operation of a vehicle under section 382(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(5) For perjury or making a false certification to the
secretary of state under any law requiring the registration of a
not or vehicle or regulating the operation of a vehicle on a
hi ghway, or for conduct prohibited under section 324(1) or a
| ocal ordinance substantially corresponding to section 324(1),
the secretary shall suspend the person's license as foll ows:

(a) If the person has no prior conviction for an of fense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for an
of fense described in this subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the M chigan pena
code, 1931 PA 328, MCL 750.414, the secretary of state shal

suspend the person's |license as foll ows:
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(a) If the person has no prior conviction for that offense
within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for that
offense within 7 years, for 1 year

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |liquor control code of 1998, 1998
PA 58, MCL 436.1703, the secretary of state shall suspend the
person's |icense as follows:

(a) If the person has 1 prior conviction for an offense
described in this subsection or section 33b(1) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state may issue the
person a restricted license after the first 30 days of
suspensi on.

(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of forner
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may
i ssue the person a restricted |icense after the first 60 days of
suspensi on.

(8) The secretary of state shall suspend the person's |icense
for a violation of section 625 or 625m as foll ows:

(a) For 180 days for a violation of section 625(1) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted |icense during —aH—er— a
specified portion of the suspension, except that the secretary of
state shall not issue a restricted license during the first 306
60 days of suspensi on.

(b) For —96— 120 days for a violation of section 625(3) if
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t he person has no prior convictions within 7 years. However, if
the person is convicted of a violation of section 625(3), for
operating a vehicle when, due to the consunption of a controlled
substance or a conbinati on of —ntexiecating— al coholic |iquor and
a controlled substance, the person's ability to operate the
vehicle was visibly inpaired, the secretary of state shal
suspend the person's |icense under this subdivision for 180
days. The secretary of state may issue the person a restricted
license during —aH—e+r— a specified portion of the suspension,
except that the secretary of state shall not issue a restricted
license during the first 30 days of suspension.

(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the
person has 1 or nore prior convictions for that offense within 7
years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted |icense after the first
90 days of suspensi on.

(f) For 90 days for a violation of section 625mif the person
has no prior convictions within 7 years. The secretary of state
may i ssue the person a restricted license during all or a
specified portion of the suspension.

(9) For a violation of section 367c of the M chigan pena
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code, 1931 PA 328, MCL 750.367c, the secretary of state shal
suspend the person's |license as foll ows:

(a) If the person has no prior conviction for an of fense
described in this subsection within 7 years, for 6 nonths.

(b) If the person has 1 or nore convictions for an of fense
described in this subsection within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of
state may suspend the person's license for 6 nonths.

(11) For a violation or attenpted violation of
section 411a(2) of the Mchigan penal code, 1931 PA 328,

MCL 750.411a, involving a school, the secretary of state shal
suspend the license of a person 14 years of age or over but |ess
than 21 years of age until 3 years after the date of the
conviction or juvenile disposition for the violation. The
secretary of state may issue the person a restricted |icense
after the first 365 days of suspension.

(12) Except as provided in subsection (14), a suspension
under this section shall be inposed notw thstanding a court order
unl ess the court order conplies with section 323.

(13) If the secretary of state receives records of nore than
1 conviction of a person resulting fromthe sane incident, a
suspensi on shall be inposed only for the violation to which the
| ongest period of suspension applies under this section.

(14) The secretary of state may waive a restriction
suspensi on, or revocation of a person's |license inposed under
this act if the person submts proof that a court in another

state revoked, suspended, or restricted his or her license for a
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period equal to or greater than the period of a restriction,
suspensi on, or revocation prescribed under this act for the
violation and that the revocation, suspension, or restriction was
served for the violation, or may grant a restricted |icense.

(15) The secretary of state shall not issue a restricted
license to a person whose license is suspended under this section
unless a restricted license is authorized under this section and
the person is otherwise eligible for a |license.

(16) The secretary of state shall not issue a restricted
license to a person under subsection (8) that would permt the
person to operate a commercial notor vehicle that transports
hazardous material in anounts requiring a placard under the
hazardous materials regulations, 49 CF. R parts 100 to 199.

(17) Arestricted license issued under this section shal
permt the person to whomit is issued to drive under 1 or nore
of the follow ng circunstances:

(a) I'n the course of the person's enpl oynent or occupation.

(b) To and from any conbi nation of the follow ng:

(1) The person's residence.

(ii)) The person's work | ocation.

(iit) An al cohol or drug education or treatnent program as
ordered by the court.

(iv) The court probation departnent.

(v) A court-ordered community service program

(vi) An educational institution at which the person is
enroll ed as a student.

(vii) A place of regularly occurring nedical treatnment for a
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serious condition for the person or a nenber of the person's
househol d or i mediate famly.

(18) While driving with a restricted Iicense, the person
shal |l carry proof of his or her destination and the hours of any
enpl oynment, class, or other reason for traveling and shall
di splay that proof upon a peace officer's request.

(19) Subject to subsection (21), as used in subsection (8),
"“prior conviction" means a conviction for any of the foll ow ng,
whet her under a law of this state, a | ocal ordinance
substantially corresponding to a law of this state, or a | aw of
anot her state substantially corresponding to a law of this
state:

(a) Except as provided in subsection (20), a violation or
attenpted violation of section 625(1), (3), (4), (5, (6), or
(7), section 625m fornmer section 625(1) or (2), or fornmer
section 625b.

(b) Negligent hom cide, manslaughter, or murder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose crines.

(20) Except for purposes of the suspensions described in
subsection (8)(c) and (d), only 1 violation or attenpted
violation of section 625(6), a |local ordinance substantially
correspondi ng to section 625(6), or a |law of another state
substantially corresponding to section 625(6) nay be used as a
prior conviction.

(21) If 2 or nore convictions described in subsection (19)

are convictions for violations arising out of the sane
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transaction, only 1 conviction shall be used to determ ne whet her
t he person has a prior conviction.

Sec. 624b. (1) A person less than 21 years of age shall not
knowi ngly transport or possess alcoholic liquor in a notor
vehi cl e as an operator or occupant unless the person is enployed
by a |licensee under the Mchigan Iiquor control code of 1998,
1998 PA 58, MCL 436.1101 to 436.2303, a comon carrier designated
by the |liquor control comm ssion under the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1101 to 436.2303, the
i quor control conmm ssion, or an agent of the liquor contro
comm ssion and is transporting or having the alcoholic liquor in
a notor vehicle under the person's control during regular working
hours and in the course of the person's enploynent. This section
does not prevent a person |less than 21 years of age from
knowi ngly transporting alcoholic Iiquor in a notor vehicle if a
person at |east 21 years of age is present inside the notor
vehicle. A person who violates this subsection is guilty of a
m sdeneanor. As part of the sentence, the person may be ordered
to performcomunity service and undergo substance abuse
screeni ng and assessnment at his or her own expense as descri bed
in section 703(1) of the Mchigan liquor control code of 1998,
1998 PA 58, MCL 436. 1703.

(2) Wthin 30 days after the conviction for a violation of
subsection (1) by the operator of a notor vehicle, which
conviction has becone final, the arresting | aw enforcenent
officer or the officer's superior nmay nake a conpl aint before the

court fromwhich the warrant was i ssued. The conplaint shall be
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under oath and shall describe the notor vehicle in which
al coholic liquor was possessed or transported by the operator,
who is less than 21 years of age, in conmtting the violation and
requesting that the notor vehicle be inpounded as provided in
this section. Upon the filing of the conplaint, the court shal
issue to the owner of the notor vehicle an order to show cause
why the notor vehicle should not be inmpounded. The order to show
cause shall fix a date and tinme for a hearing, which shall not be
| ess than 10 days after the issuance of the order. The order
shall be served by delivering a true copy to the owner not |ess
than 3 full days before the date of hearing or, if the owner
cannot be located, by sending a true copy by certified mail to
the | ast known address of the owner. |If the owner is a
nonresi dent of the state, service may be nade upon the secretary
of state as provided in section 403.

(3) If the court determ nes upon the hearing of the order to
show cause, from conpetent and rel evant evidence, that at the
time of the conm ssion of the violation the notor vehicle was
bei ng driven by the person |ess than 21 years of age with the
express or inplied consent or know edge of the owner in violation
of subsection (1), and that the use of the notor vehicle is not
needed by the owner in the direct pursuit of the owner's
enpl oynent or the actual operation of the owner's business, the
court may authorize the inmpounding of the vehicle for a period of
not | ess than 15 days or nore than 30 days. The court's order
aut horizing the inpounding of the vehicle shall authorize a | aw

enforcenent officer to take possession w thout other process of
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t he nmotor vehicle wherever |ocated and to store the vehicle in a
public or private garage at the expense and risk of the owner of
the vehicle. The owner of the vehicle may appeal the order to
the circuit court and the provisions governing the taking of
appeal s fromjudgnents for danmages apply to the appeal. This
section does not prevent a bona fide |ienhol der from exercising
rights under a lien.

(4) A person who knowingly transfers title to a notor vehicle
for the purpose of avoiding this section is guilty of a
m sdeneanor .

(5) A law enforcenent agency, upon determ ning that a person
| ess than 18 years of age allegedly violated this section, shal
notify the parent or parents, custodian, or guardian of the
person as to the nature of the violation if the nane of a parent,
guardi an, or custodian is reasonably ascertainable by the | aw
enf orcenent agency. The notice required by this subsection shal
be made not |ater than 48 hours after the |aw enforcenent agency
determ nes that the person who allegedly violated this section is
| ess than 18 years of age and may be nmade in person, by

t el ephone, or by first-class mail

Lo thi - on—"al-cohokic_H " rpans_that

code of 1998, 1998 PA 53, MCL 436.1105.

Sec. 625. (1) A person, whether licensed or not, shall not
operate a vehicle upon a highway or other place open to the
general public or generally accessible to notor vehicles,

i ncluding an area designated for the parking of vehicles, within
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this state if either of the follow ng applies:

(a) The person is under the influence of —intexicating
al coholic liquor, a controlled substance, or a conbination of
—ntexiecating— al coholic liquor and a controll ed substance.

(b) The person has an al cohol content of 0.10 grans or nore
per 100 mlliliters of blood, per 210 liters of breath, or per 67
mlliliters of urine.

(2) The owner of a vehicle or a person in charge or in
control of a vehicle shall not authorize or knowi ngly permt the
vehi cl e to be operated upon a highway or other place open to the
general public or generally accessible to notor vehicles,

i ncluding an area designated for the parking of notor vehicles,
within this state by a person who is under the influence of
—ntexiecating— alcoholic liquor, a controlled substance, or a
conbi nati on of —hAtexieating— alcoholic liquor and a controlled

subst ance, who has an al cohol content of —6-36— 0.08 grans or

nore per 100 mlliliters of blood, per 210 liters of breath, or
per 67 mlliliters of urine, or whose ability to operate the
notor vehicle is visibly inpaired due to the consunption of

—ntexiecating— alcoholic liquor, a controlled substance, or a
conbi nati on of —hAtexieating— alcoholic liquor and a controlled

subst ance.
(3) A person, whether licensed or not, shall not operate a
vehi cl e upon a hi ghway or other place open to the general public

or generally accessible to notor vehicles, including an area
designated for the parking of vehicles, within this state —when-

due— while intoxicated. Operating while intoxicated neans either
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of the follow ng:

(a) Due to the consunption of —intexieating— al coholic
liquor, a controlled substance, or a combi nati on of
—ntoexiecating— al coholic liquor and a controlled substance, the
person's ability to operate the vehicle is visibly inpaired. —&

. I | with violat] I . 1y i ndi :
| . I . I .

(b) The person has an al cohol content of 0.08 granms or nore
but | ess than 0.10 grans per 100 mlliliters of blood, per 210
liters of breath, or per 67 milliliters of urine.

(4) A person, whether |icensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the

operation of that notor vehicle causes the death of another
person is guilty of a crinme as foll ows:

(a) Except as provided in subdivision (b), the person is
guilty of a felony punishable by inprisonment for not nore than
15 years or a fine of not |ess than $2,500.00 or nore than
$10, 000. 00, or both. The judgnent of sentence may inpose the
sanction permtted under section 625n. |If the vehicle is not
ordered forfeited under section 625n, the court shall order

vehi cl e i mobi lization under section 904d in the judgnent of

sent ence.
(b) If, at the time of the violation, the person is operating
a notor vehicle in a manner proscribed under section 653a and

causes the death of a police officer, firefighter, or other
energency response personnel, the person is guilty of a felony

puni shabl e by inprisonment for not nore than 20 years or a fine
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of not |less than $2,500.00 or nore than $10, 000. 00, or both.

Thi s subdi vi si on applies

regardl ess of whether the person is

charged with the violation of section 653a. The judgnment of

sentence nay i npose the sanction permtted under section 625n.

|f the vehicle is not ordered forfeited under section 625n, the

court shall order vehicle inmmpbilizati on under section 904d in

t he judgnent of sentence.

(5) A person, whether licensed or not, who operates a notor

vehicle in violation of subsection (1) or (3) and by the

operation of that notor vehicle causes a serious inpairnment of a

body function of another

person is guilty of a fel ony punishable

by inprisonnment for not nore than 5 years or a fine of not |ess

t han $1, 000. 00 or nore than $5,000.00, or both. The judgnment of

sentence nay i npose the sanction permtted under section 625n.

|f the vehicle is not ordered forfeited under section 625n, the

court shall order vehicle immpbilizati on under section 904d in

t he judgnent of sentence.
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—— () —Subdural—herprrhageor—subdural—heratora—

(6) A person who is less than 21 years of age, whether
licensed or not, shall not operate a vehicle upon a highway or
ot her place open to the general public or generally accessible to
not or vehicles, including an area designated for the parking of
vehicles, within this state if the person has any bodily al coho
content. As used in this subsection, "any bodily al coho
content” neans either of the follow ng:

(a) An al cohol content of —nettessthan— 0.02 grans or nore
but | ess than 807 0.08 grans per 100 mlliliters of blood, per
210 liters of breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting

fromthe consunption of —ntexieating— alcoholic |iquor, other
t han consunpti on of —nAtexieating— alcoholic liquor as a part of

a generally recogni zed religious service or cerenony.

(7) A person, whether licensed or not, is subject to the
foll owi ng requirenents:

(a) He or she shall not operate a vehicle in violation of
subsection (1), (3), (4), or (5 while another person who is |ess
than 16 years of age is occupying the vehicle. A person who
violates this subdivision is guilty of a crime punishable as
foll ows:

(1) Except as provided in subparagraph (ii), a person who
violates this subdivision is guilty of a m sdeneanor and shall be
sentenced to pay a fine of not |ess than —$200-00— $400. 00 or

nore than $1,000.00 and to 1 or nore of the foll ow ng:
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(A) Inprisonnent for not less than 5 days or nore than 1
year. Not |ess than 48 hours of this inprisonnment shall be
served consecutively. This termof inprisonnent shall not be
suspended.

(B) Community service for not |ess than 30 days or nore than
90 days.

(i) If the violation occurs within 7 years of a prior
conviction or within 10 years of 2 or nore prior convictions, a
person who violates this subdivision is guilty of a felony and
shall be sentenced to pay a fine of not |ess than —$500-00
$800.00 or nore than $5,000.00 and to either of the follow ng:

(A) Inprisonnment under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(B) Probation with inprisonment in the county jail for not
| ess than 30 days or nore than 1 year and community service for
not | ess than 60 days or nore than 180 days. Not |ess than 48
hours of this inprisonment shall be served consecutively. This
termof inprisonnent shall not be suspended.

(b) He or she shall not operate a vehicle in violation of
subsection (6) while another person who is |less than 16 years of
age is occupying the vehicle. A person who violates this
subdivision is guilty of a m sdeneanor punishable as foll ows:

(1) Except as provided in subparagraph (ii), a person who

violates this subdivision nay be sentenced to 1 or nore of the

fol | ow ng:
(A) Community service for not nore than 60 days.
(B) A fine of not nore than $500. 00.
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(© Inprisonment for not nore than 93 days.

(i) If the violation occurs within 7 years of a prior
conviction or within 10 years of 2 or nore prior convictions, a
person who violates this subdivision shall be sentenced to pay a
fine of not |ess than —$200-00— $400.00 or nore than $1,000. 00
and to 1 or nore of the follow ng:

(A) Inprisonnent for not less than 5 days or nore than 1
year. Not |ess than 48 hours of this inprisonnment shall be
served consecutively. This termof inprisonnent shall not be
suspended.

(B) Community service for not |ess than 30 days or nore than
90 days.

(c) I'n the judgnent of sentence under subdivision (a)(i) or
(b)(i), the court may, unless the vehicle is ordered forfeited

under section 625n, order vehicle imobilization as provided in

section 904d. In the judgnent of sentence under subdivision
(a) (ii) or (b)(ii), the court shall, unless the vehicle is
ordered forfeited under section 625n, order vehicle

i robi |i zation as provided in section 904d.

(d) This subsection does not prohibit a person from being
charged with, convicted of, or punished for a violation of
subsection (4) or (5) that is commtted by the person while
violating this subsection. However, points shall not be assessed
under section 320a for both a violation of subsection (4) or (5)
and a violation of this subsection for conduct arising out of the
sane transaction.

(8) If a person is convicted of violating subsection (1), al
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of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and (c),
the person is guilty of a m sdenmeanor punishable by 1 or nore of
t he foll ow ng:

(1) Community service for not nore than —45- 90 days.

(i) Inprisonnment for not nore than 93 days.

(iii) A fine of not |ess than —$100-00— $200.00 or nore than
—$500-00— $1, 000. 00.

(b) If the violation occurs within 7 years of a prior
conviction, the person shall be sentenced to pay a fine of not
| ess than —$200-00— $400. 00 or nore than —$1-6060-00— $2, 000. 00
and 1 or nore of the foll ow ng:

(1) Imprisonment for not |less than 5 days or nore than 1
year. Not |ess than 48 hours of the termof inprisonnent inposed
under this subparagraph shall be served consecutively.

(i) Conmunity service for not |ess than 30 days or nore than
90 days.

(c) If the violation occurs within 10 years of 2 or nore
prior convictions, the person is guilty of a felony and shall be
sentenced to pay a fine of not |ess than —$500-00— $800. 00 or
nore than $5,000.00 and to either of the foll ow ng:

(1) lrprisonment under the jurisdiction of the department of
corrections for not less than 1 year or nore than 5 years.

(ii)) Probation with inprisonnment in the county jail for not
| ess than 30 days or nore than 1 year and community service for
not | ess than 60 days or nore than 180 days. Not |ess than 48

hours of the inprisonnent inposed under this subparagraph shal
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be served consecutively.

(d) Atermof inprisonnment inposed under subdivision (b) or
(c) shall not be suspended.

(e) I'n the judgnent of sentence under subdivision (a), the
court may order vehicle imobilization as provided in
section 904d. In the judgnent of sentence under subdivision (b)
or (c), the court shall, unless the vehicle is ordered forfeited
under section 625n, order vehicle immbilization as provided in
section 904d.

(f) I'n the judgnent of sentence under subdivision (b) or (c),
the court may inpose the sanction permtted under section 625n.

(9) A person who is convicted of violating subsection (2) is
guilty of a crinme as foll ows:

(a) Except as provided in subdivisions (b) and (c), a
m sdenmeanor puni shabl e by inprisonnment for not nore than 93 days
or a fine of not |ess than $100.00 or nore than $500. 00, or
bot h.

(b) If the person operating the notor vehicle violated
subsection (4), a felony punishable by inprisonment for not nore
than 5 years or a fine of not |ess than $1,500.00 or nore than
$10, 000. 00, or bot h.

(c) If the person operating the notor vehicle violated
subsection (5), a felony punishable by inprisonment for not nore
than 2 years or a fine of not |ess than $1,000.00 or nore than
$5, 000. 00, or both.

(10) If a person is convicted of violating subsection (3),

all of the follow ng apply:
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(a) Except as otherw se provided in subdivisions (b) and (c),
the person is guilty of a m sdenmeanor punishable by 1 or nore of
the foll ow ng:

(1) Conmunity service for not nore than 45 days.

(i) Inprisonment for not nore than 93 days.

(iii) A fine of not —werethan—$300-00— |ess than $100. 00 or
nore than $500. 00.

(b) If the violation occurs within 7 years of 1 prior
conviction, the person shall be sentenced to pay a fine of not
| ess than —$200-00— $400. 00 or nore than —$1-800-00— $2, 000. 00,
and 1 or nore of the follow ng:

(1) I'nmprisonnent for not |less than 5 days or nore than 1
year. Not |ess than 48 hours of the termof inprisonnent inposed
under this subparagraph shall be served consecutively.

(1i)) Community service for not |ess than 30 days or nore than
90 days.

(c) If the violation occurs within 10 years of 2 or nore
prior convictions, the person is guilty of a felony and shall be
sentenced to pay a fine of not |ess than —$500-00— $800. 00 or
nore than $5,000.00 and either of the foll ow ng:

(1) I'nprisonnent under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(i) Probation with inmprisonnment in the county jail for not
| ess than 30 days or nore than 1 year and community service for
not | ess than 60 days or nore than 180 days. Not |ess than 48
hours of the inprisonnment inposed under this subparagraph shal

be served consecutively.
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(d) Atermof inprisonment inposed under subdivision (b) or
(c) shall not be suspended.

(e) I'n the judgnent of sentence under subdivision (a), the
court may order vehicle inmmobilization as provided in
section 904d. In the judgnent of sentence under subdivision (b)
or (c), the court shall, unless the vehicle is ordered forfeited
under section 625n, order vehicle immbilization as provided in
section 904d.

(f) I'n the judgnent of sentence under subdivision (b) or (c),
the court may inpose the sanction permtted under section 625n.

(11) If a person is convicted of violating subsection (6),
all of the follow ng apply:

(a) Except as otherw se provided in subdivision (b), the
person is guilty of a m sdeneanor punishable by 1 or both of the
fol | ow ng:

(1) Conmunity service for not nore than 45 days.

(i) Afine of not nore than $250. 00.

(b) If the violation occurs within 7 years of 1 or nore prior
convictions, the person may be sentenced to 1 or nore of the
fol | ow ng:

(i) Community service for not nore than 60 days.

(ii) A fine of not nore than $500. 00.

(iii) lrmprisonment for not nore than 93 days.

(12) In addition to inposing the sanctions prescribed under
this section, the court nay order the person to pay the costs of
t he prosecution under the code of crimnal procedure, 1927

PA 175, MCL 760.1 to —/#6-—=22— 777.69.
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(13) A person sentenced to perform community service under
this section shall not receive conpensation and shall reinburse
the state or appropriate local unit of governnent for the cost of
supervision incurred by the state or | ocal unit of governnment as
a result of the person's activities in that service.

(14) If the prosecuting attorney intends to seek an enhanced
sentence under this section or a sanction under section 625n
based upon the defendant having 1 or nore prior convictions, the
prosecuting attorney shall include on the conplaint and
i nformati on, or an anmended conplaint and information, filed in
district court, circuit court, municipal court, or famly
division of circuit court, a statenent listing the defendant's
prior convictions.

(15) If a person is charged with a violation of subsection
(1), (3), (4), (5, or (7) or section 625m the court shall not
permt the defendant to enter a plea of guilty or nol o contendere
to a charge of violating subsection (6) in exchange for dism ssa
of the original charge. This subsection does not prohibit the
court fromdism ssing the charge upon the prosecuting attorney's
not i on.

(16) A prior conviction shall be established at sentencing by
1 or nore of the follow ng

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(17) Except as otherw se provided in subsection (19), if a

person is charged with operating a vehicle while under the
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i nfluence of a controlled substance or a conbi nation of
—ptoxiecating— al coholic liquor and a controlled substance in
viol ation of subsection (1) or a local ordinance substantially
corresponding to subsection (1), the court shall require the jury
to return a special verdict in the formof a witten finding or,
if the court convicts the person without a jury or accepts a plea
of guilty or nolo contendere, the court shall make a finding as
to whether the person was under the influence of a controlled
substance or a conbi nati on of —nAtexieating— al coholic |iquor and
a controll ed substance at the tine of the violation.

(18) Except as otherw se provided in subsection (19), if a
person is charged with operating a vehicle while his or her
ability to operate the vehicle was visibly inpaired due to his or
her consunption of a controlled substance or a conbi nati on of
—nAtexteating— al coholic liquor and a controlled substance in
viol ation of subsection (3) or a local ordinance substantially
corresponding to subsection (3), the court shall require the jury
to return a special verdict in the formof a witten finding or,
if the court convicts the person without a jury or accepts a plea
of guilty or nolo contendere, the court shall make a finding as
to whether, due to the consunption of a controlled substance or a
conbi nati on of —nAtexieating— alcoholic Iiquor and a controll ed
substance, the person's ability to operate a notor vehicle was
visibly inmpaired at the tine of the violation.

(19) A special verdict described in subsections (17) and (18)
is not required if a jury is instructed to nake a finding solely

as to either of the follow ng:
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(a) Wiet her the defendant was under the influence of a
control | ed substance or a conbi nati on of —nAtexieating— al coholic
liquor and a controlled substance at the time of the violation.

(b) Whet her the defendant was visibly inpaired due to his or
her consunption of a controlled substance or a conbi nati on of
—hAtexteating— al coholic liquor and a controlled substance at the
time of the violation.

(20) If a jury or court finds under subsection (17), (18), or
(19) that the defendant operated a notor vehicle under the
i nfluence of or while inpaired due to the consunption of a
controll ed substance or a conbination of a controlled substance
and an —ntexteating— alcoholic liquor, the court shall do both
of the follow ng:

(a) Report the finding to the secretary of state.

(b) On a formor fornms prescribed by the state court
adm nistrator, forward to the departnent of state police a record
that specifies the penalties inposed by the court, including any

termof inprisonnent, and any sanction inposed under section 625n

or 904d.

(21) Except as otherwi se provided by law, a record descri bed
in subsection (20)(b) is a public record and the departnent of
state police shall retain the information contained on that

record for not |less than 7 years.
(22) In a prosecution for a violation of subsection (6), the
def endant bears the burden of proving that the consunption of

—ntoexiecating— alcoholic liquor was a part of a generally

recogni zed religious service or cerenony by a preponderance of
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t he evi dence.

(23) Subject to subsection (25), as used in this section
“prior conviction" means a conviction for any of the follow ng,
whet her under a law of this state, a |ocal ordinance
substantially corresponding to a law of this state, or a | aw of
anot her state substantially corresponding to a law of this
state:

(a) Except as provided in subsection (24), a violation or
attenpted violation of subsection (1), (3), (4), (5, (6), or
(7), section 625m former section 625(1) or (2), or former
section 625b.

(b) Negligent hom cide, manslaughter, or murder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose crines.

o ol at] : : 4y

(24) Except for purposes of the enhancenent described in
subsection (11)(b), only 1 violation or attenpted violation of
subsection (6), a local ordinance substantially corresponding to
subsection (6), or a law of another state substantially
corresponding to subsection (6) may be used as a prior
convi cti on.

(25) If 2 or nore convictions described in subsection (23)

are convictions for violations arising out of the sane

transaction, only 1 conviction shall be used to determ ne whet her

t he person has a prior conviction.
Sec. 625a. (1) A peace officer may arrest a person w thout

a warrant under either of the foll ow ng circunstances:
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(a) The peace officer has reasonabl e cause to believe the
person was, at the time of an accident in this state, the
operator of a vehicle involved in the accident and was operating
the vehicle in violation of section 625 or a | ocal ordinance
substantially corresponding to section 625.

(b) The person is found in the driver's seat of a vehicle
parked or stopped on a highway or street within this state if any
part of the vehicle intrudes into the roadway and the peace
of fi cer has reasonabl e cause to believe the person was operating
the vehicle in violation of section 625 or a | ocal ordinance
substantially corresponding to section 625.

(2) A peace officer who has reasonabl e cause to believe that
a person was operating a vehicle upon a public highway or other
pl ace open to the public or generally accessible to notor
vehi cl es, including an area designated for the parking of
vehicles, within this state and that the person by the
consunpti on of —nAtexieating— alcoholic |iquor my have affected
his or her ability to operate a vehicle, or reasonable cause to
believe that a person was operating a comercial notor vehicle
within the state while the person's bl ood, breath, or urine
cont ai ned any neasur abl e anount of al cohol or while the person
had any detectabl e presence of —intexieating— al coholic Iiquor,
or reasonabl e cause to believe that a person who is | ess than 21
years of age was operating a vehicle upon a public highway or
ot her place open to the public or generally accessible to notor
vehi cl es, including an area designated for the parking of

vehicles, within this state while the person had any bodily
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al cohol content as that termis defined in section 625(6), my
require the person to submt to a prelimnary chem cal breath
analysis. The followi ng provisions apply with respect to a
prelimnary chemical breath analysis admnistered under this
subsecti on:

(a) A peace officer may arrest a person based in whole or in
part upon the results of a prelimnary chem cal breath anal ysis.

(b) The results of a prelimnary chem cal breath analysis are
adm ssible in a crimnal prosecution for a crine enunerated in
section 625c(1) or in an admnistrative hearing for 1 or nore of
the foll ow ng purposes:

(i) To assist the court or hearing officer in determning a
challenge to the validity of an arrest. This subparagraph does
not limt the introduction of other conpetent evidence offered to
establish the validity of an arrest.

(i) As evidence of the defendant's breath al cohol content,
if offered by the defendant to rebut testinony elicited on
cross-exam nation of a defense witness that the defendant's
breath al cohol content was higher at the tinme of the charged
of fense than when a chemical test was adm ni stered under
subsection (6).

(iii) As evidence of the defendant's breath al cohol content,
if offered by the prosecution to rebut testinony elicited on
cross-exam nation of a prosecution witness that the defendant's
breath al cohol content was |ower at the tine of the charged
of fense than when a chemical test was adm ni stered under

subsection (6).
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(c) A person who submits to a prelimnary chemnical breath
anal ysis renmai ns subject to the requirenments of sections 625c,
625d, 625e, and 625f for purposes of chem cal tests described in
t hose secti ons.

(d) Except as provided in subsection (5), a person who
refuses to submt to a prelimnary chem cal breath anal ysis upon
a lawful request by a peace officer is responsible for a civil
i nfraction.

(3) A peace officer shall use the results of a prelimnary
chenmi cal breath anal ysis conducted pursuant to this section to
deternm ne whether to order a person out-of-service under
section 319d. A peace officer shall order out-of-service as
required under section 319d a person who was operating a
commerci al nmotor vehicle and who refuses to submt to a
prelimnary chem cal breath analysis as provided in this
section. This section does not |imt use of other conpetent
evi dence by the peace officer to determ ne whether to order a
person out-of-service under section 319d.

(4) A person who was operating a comrercial notor vehicle and
who is requested to submt to a prelinmnary chem cal breath
anal ysis under this section shall be advised that refusing a
peace officer's request to take a test described in this section
is a msdenmeanor punishable by inprisonnment for not nore than 93
days or a fine of not nore than $100.00, or both, and will result
in the issuance of a 24-hour out-of-service order.

(5) A person who was operating a conmercial notor vehicle and

who refuses to submt to a prelimnary chem cal breath analysis
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upon a peace officer's lawful request is guilty of a m sdeneanor
puni shabl e by inprisonment for not nore than 93 days or a fine of
not nore than $100.00, or both.

(6) The followi ng provisions apply with respect to chenica
tests and anal ysis of a person's blood, urine, or breath, other
than prelimnary chem cal breath anal ysis:

(a) The anount of al cohol or presence of a controlled
substance or both in a driver's blood or urine or the anount of
al cohol in a person's breath at the tine alleged as shown by
chemi cal analysis of the person's blood, urine, or breath is
adm ssible into evidence in any civil or crimnal proceeding.

(b) A person arrested for a crime described in
section 625c(1) shall be advised of all of the follow ng:

(i) If he or she takes a chemi cal test of his or her blood,
urine, or breath adm nistered at the request of a peace officer,
he or she has the right to denand that a person of his or her own
choosi ng adm nister 1 of the chemical tests.

(ii)) The results of the test are adm ssible in a judicial
proceedi ng as provided under this act and will be considered with
ot her adm ssible evidence in determ ning the defendant's
i nnocence or qguilt.

(iii) He or she is responsible for obtaining a chem cal

anal ysis of a test sanple obtained pursuant to his or her own

request.
(iv) If he or she refuses the request of a peace officer to
take a test described in subparagraph (i), a test shall not be

given without a court order, but the peace officer may seek to
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obtain a court order.

(v) Refusing a peace officer's request to take a test
descri bed in subparagraph (i) will result in the suspension of
his or her operator's or chauffeur's |icense and vehicl e group
designation or operating privilege and in the addition of 6
points to his or her driver record.

(c) A sanple or specinen of urine or breath shall be taken
and collected in a reasonable manner. Only a |icensed physician,
or an individual operating under the delegation of a |licensed
physi ci an under section 16215 of the public health code, 1978
PA 368, MCL 333. 16215, qualified to withdraw bl ood and acting in
a nedi cal environnment, may w thdraw bl ood at a peace officer's
request to determ ne the amount of al cohol or presence of a
control |l ed substance or both in the person's blood, as provided
in this subsection. Liability for a crine or civil danmages
predi cated on the act of w thdrawi ng or anal yzi ng bl ood and
rel ated procedures does not attach to a |licensed physician or
i ndi vi dual operating under the delegation of a |icensed physician
who wi t hdraws or anal yzes bl ood or assists in the wthdrawal or
anal ysis in accordance with this act unless the w thdrawal or
analysis is perfornmed in a negligent manner.

(d) A chem cal test described in this subsection shall be
adm ni stered at the request of a peace officer having reasonabl e
grounds to believe the person has conmtted a crinme described in
section 625c(1). A person who takes a chemi cal test adm nistered
at a peace officer's request as provided in this section shall be

gi ven a reasonabl e opportunity to have a person of his or her own
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choosing adm nister 1 of the chem cal tests described in this
subsection within a reasonable tinme after his or her detention.
The test results are adm ssible and shall be considered with
ot her adm ssible evidence in determ ning the defendant's
i nnocence or guilt. |If the person charged is adm nistered a
chem cal test by a person of his or her own choosing, the person
charged is responsible for obtaining a chem cal analysis of the
test sanpl e.

(e) If, after an accident, the driver of a vehicle involved
in the accident is transported to a nedical facility and a sanple
of the driver's blood is withdrawn at that tinme for nedical
treatment, the results of a chem cal analysis of that sanple are
adm ssible in any civil or crimnal proceeding to show the anpunt
of al cohol or presence of a controlled substance or both in the
person's blood at the tinme alleged, regardl ess of whether the
person had been offered or had refused a chem cal test. The
nmedi cal facility or person performng the chemi cal anal ysis shal
disclose the results of the analysis to a prosecuting attorney
who requests the results for use in a crimnal prosecution as
provided in this subdivision. A nedical facility or person
di sclosing information in conpliance with this subsection is not
civilly or crimnally liable for making the disclosure.

(f) If, after an accident, the driver of a vehicle involved
in the accident is deceased, a sanple of the decedent's bl ood
shall be withdrawn in a manner directed by the nedical exani ner
to determ ne the amobunt of al cohol or the presence of a

controll ed substance, or both, in the decedent's bl ood. The
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nmedi cal exam ner shall give the results of the chem cal analysis
of the sanple to the | aw enforcenent agency investigating the
acci dent and that agency shall forward the results to the
departnent of state police.

(g) The department of state police shall pronulgate uniform
rules in conpliance with the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, for the adm nistration
of chem cal tests for the purposes of this section. An
instrunment used for a prelimnary chem cal breath analysis may be
used for a chemical test described in this subsection if approved
under rul es pronul gated by the departnent of state police.

(7) The provisions of subsection (6) relating to chem ca
testing do not limt the introduction of any other adm ssible
evi dence bearing upon the question of whether a person was
i npai red by, or under the influence of, —ntexieating— alcoholic
liquor or a controlled substance, or a conbi nati on of
—ntexiecating— alcoholic liquor and a controll ed substance, or
whet her the person had an al cohol content of —06-36— 0.08 granms or

nore per 100 mlliliters of blood, per 210 liters of breath, or
per 67 mlliliters of urine, or if the person is less than 21
years of age, whether the person had any bodily al cohol content

within his or her body. As used in this section, "any bodily

al cohol content™ neans either of the follow ng:

(a) An al cohol content of —net—tessthan— 0.02 grans or nore
but | ess than 8087 0.08 grans per 100 mlliliters of blood, per
210 liters of breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
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fromthe consunption of —ntexieating— alcoholic |iquor, other
t han consunpti on of —ntexieating— alcoholic liquor as a part of

a generally recogni zed religious service or cerenony.

(8) If a chem cal test described in subsection (6) is
adm ni stered, the test results shall be nade available to the
person charged or the person's attorney upon witten request to
the prosecution, with a copy of the request filed with the
court. The prosecution shall furnish the results at |east 2 days
before the day of the trial. The prosecution shall offer the
test results as evidence in that trial. Failure to fully conply
with the request bars the adm ssion of the results into evidence

by the prosecution.

(9) Except in a prosecution relating solely to a violation of

section 625(1)(b), (3)(b), or (6), the anount of alcohol in the
driver's blood, breath, or urine at the tine alleged as shown by
chenmi cal analysis of the person's blood, breath, or urine gives
rise to the follow ng presunptions:

(a) If there were at the tinme 00+ grans—or— |ess than 0.08
grans of al cohol per 100 mlliliters of the defendant's bl ood,
per 210 liters of the defendant's breath, or per 67 mlliliters
of the defendant's urine, it is presunmed that the defendant's
ability to operate a nmotor vehicle was not inpaired due to the
consunption of —nAtexiecating— alcoholic |iquor and that the
def endant was not under the influence of —ntexieating— al coholic
l'iquor.

(b) If there were at the tinme —merethan0-07grans— 0.08

grans or nore but |less than 0.10 grans of al cohol per 100
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milliliters of the defendant's blood, per 210 liters of the
defendant's breath, or per 67 mlliliters of the defendant's
urine, it is presuned that the defendant's ability to operate a
vehicl e was inpaired within the provisions of section 625(3) due
to the consunpti on of —ntexiecating— al coholic |iquor.

(c) If there were at the tine 0.10 grans or nore of al coho
per 100 mlliliters of the defendant's bl ood, per 210 liters of
the breath, or per 67 milliliters of the defendant's urine, it is
presuned that the defendant was under the influence of
—ntexiecating— al coholic |iquor.

(10) A person's refusal to submt to a chemical test as
provi ded in subsection (6) is admssible in a crimnal
prosecution for a crime described in section 625c(1) only to show
that a test was offered to the defendant, but not as evidence in
determ ning the defendant's innocence or guilt. The jury shal
be instructed accordingly.

Sec. 625c. (1) A person who operates a vehicle upon a
public highway or other place open to the general public or
general |y accessible to notor vehicles, including an area
designated for the parking of vehicles, within this state is
considered to have given consent to chem cal tests of his or her
bl ood, breath, or urine for the purpose of determ ning the anpunt
of al cohol or presence of a controlled substance or both in his
or her blood or urine or the anount of alcohol in his or her
breath in all of the follow ng circunstances:

(a) If the person is arrested for a violation of section

625(1), (3), (4), (5, (6), or (7), section 625a(5), or section
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625m or a | ocal ordinance substantially corresponding to section
625(1), (3), or (6), section 625a(5), or section 625m

(b) If the person is arrested for felonious driving,
negl i gent hom ci de, nmansl aughter, or nmurder resulting fromthe
operation of a notor vehicle, and the peace officer had
reasonabl e grounds to believe the person was operating the
vehicle while inpaired by or under the influence of
—ntexiecating— alcoholic liquor or a controlled substance or a
conbi nati on of —hAtexieating— alcoholic liquor and a controlled
substance, or while having an al cohol content of —06-16— 0.08

grans or nore per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine, or if the person is |ess
than 21 years of age while having any bodily al cohol content. As

used in this subdivision, "any bodily al cohol content"” mneans

either of the foll ow ng:

(1) An al cohol content of —-nettessthan— 0.02 granms or nore
but | ess than 8087 0.08 grans per 100 mlliliters of blood, per
210 liters of breath, or per 67 mlliliters of urine.

(ii) Any presence of alcohol within a person's body resulting
fromthe consunption of —ntexieating— alcoholic |iquor, other

t han consunpti on of —nAtexieating— alcoholic liquor as part of a
generally recogni zed religious service or cerenony.

(2) A person who is afflicted with henmophilia, diabetes, or
condition requiring the use of an anticoagul ant under the
direction of a physician is not considered to have given consent
to the withdrawal of bl ood.

(3) The tests shall be adm nistered as provided in section
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625a(6) .

Sec. 625g. (1) If a person refuses a chemical test offered
pursuant to section 625a(6), or submts to the chem cal test or
a chemical test is performed pursuant to a court order and the
test reveals an unl awful al cohol content, the peace officer who
requested the person to submt to the test shall do all of the
fol | ow ng:

(a) On behalf of the secretary of state, imrediately
confiscate the person's |license or permt to operate a notor
vehicle and, if the person is otherwise eligible for a |icense or
permt, issue a tenporary license or permt to the person. The
tenporary license or permt shall be on a formprovided by the
secretary of state.

(b) Except as provided in subsection (2), imediately do al
of the follow ng:

(i) Forward a copy of the witten report of the person's
refusal to submit to a chemi cal test required under section 625d
to the secretary of state.

(i) Notify the secretary of state by neans of the | aw
enforcenent information network that a tenporary |icense or
permt was issued to the person.

(iii) Destroy the person's driver's |license or permt.

(2) If a person subnmits to a chem cal test offered pursuant
to section 625a(6) that requires an analysis of blood or urine
and a report of the results of that chemical test is not
i mredi ately avail able, the peace officer who requested the person

to submt to the test shall conply with subsection (1)(a) pending
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receipt of the test report. |If the report reveal s an unl awf ul
al cohol content, the peace officer who requested the person to
submt to the test shall imrediately conply with
subsection (1)(b). [If the report does not reveal an unl awf ul
al cohol content, the peace officer who requested the person to
submt to the test shall imrediately notify the person of the
test results and inmediately return the person's |icense or
permt by first-class mail to the address given at the tinme of
arrest.

(3) Atenporary license or permt issued under this section
is valid for 1 of the following tinme periods:

(a) If the case is not prosecuted, for 90 days after issuance
or until the person's license or permt is suspended pursuant to
section 625f, whichever occurs earlier. The prosecuting attorney
shall notify the secretary of state if a case referred to the
prosecuting attorney is not prosecuted. The arresting |aw
enforcenent agency shall notify the secretary of state if a case
is not referred to the prosecuting attorney for prosecution.

(b) If the case is prosecuted, until the crimnal charges
agai nst the person are dism ssed, the person is acquitted of
t hose charges, or the person's license or permt is suspended,
restricted, or revoked.

(4) As used in this section, "unlawful alcohol content" neans
any of the follow ng, as applicable:

(a) If the person tested is less than 21 years of age, 0.02
grans or nore of alcohol per 100 mlliliters of blood, per 210

liters of breath, or per 67 mlliliters of urine.
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(b) If the person tested was operating a commercial notor
vehicle within this state, 0.04 grams or nore of al cohol per 100
milliliters of blood, per 210 liters of breath, or per 67
mlliliters of urine.

(c) If the person tested is not a person described in
subdivision (a) or (b), —6-36— 0.08 grans or nore of al cohol per
100 miIliliters of blood, per 210 liters of breath, or per 67
mlliliters of urine.

Sec. 625i. (1) The departnent of state police shall prepare
an annual report —whieh— that shall be designated the M chigan
annual drunk driving audit. The secretary of state, circuit
court, district court, famly division of circuit court,
muni ci pal courts, and local units of governnent in this state
shal | cooperate with the departnment of state police to provide
i nformati on necessary for the preparation of the report. A copy
of the report prepared under this subsection shall be submtted
to the governor, the secretary of the senate, the clerk of the
house of representatives, and the secretary of state on July 1 of
each year. The report shall contain for each county in the state
all of the following information applicable to the inmediately
precedi ng cal endar year:

(a) The nunber of al cohol related notor vehicle crashes
resulting in bodily injury, including a breakdown of the nunber
of those injuries occurring per capita of population and per road
mle in the county.

(b) The numnber of al cohol related notor vehicle crashes

resulting in death, including the breakdown described in
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subdi vision (a).
(c) The number of al cohol related notor vehicle crashes,
ot her than those enunerated in subdivisions (a) and (b),
i ncl udi ng the breakdown described in subdivision (a).

(d) The nunber of arrests made for violations of section

—625(1H(a)—oer—{b)— 625(1) or l|local ordinances substantially
correspondi ng to section —625(H(a)—oer—{b)y— 625(1).

(e) The nunber of arrests made for violations of section
625(3) or local ordinances substantially corresponding to section
625(3) .

(f) The nunber of arrests made for violations of
section 625(6) or local ordinances substantially corresponding to
section 625(6).

(g) The nunber of arrests made for violations of
section 625(4) or (5).

(h) The nunber of arrests made for violations of section
625(7).

(i) The nunber of operator's or chauffeur's |icenses
suspended pursuant to section 625f.

(j) The nunber of arrests made for violations of section 625m
or | ocal ordinances substantially corresponding to section 625m

(2) The secretary of state shall conpile a report of
di spositions of charges for violations of section 625(1), (3),
(4), (5), (6), or (7) or section 625mor section 33b(1) or (2) of
former 1933 (Ex Sess) PA 8, section 703(1) or (2) of the M chigan
liquor control code of 1998, 1998 PA 58, MCL 436.1703, or |oca

ordi nances substantially corresponding to section 625(1), (3), or
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(6) or section 625mor section 33b(1) or (2) of former 1933 (Ex
Sess) PA 8, or section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703, by each judge for
inclusion in the annual report. The report conpiled by the
secretary of state shall include information regarding all of the
fol | ow ng:

(a) The nunber of dism ssals granted.

(b) The nunber of convictions entered.

(c) The nunber of acquittals entered.

(d) The average length of inprisonment inposed.

(e) The average length of comrunity service inposed in lieu
of inprisonnent.

(f) The average fine inposed.

(g) The nunber of vehicles ordered i mobilized under section
904d.

(h) The nunber of vehicles ordered forfeited under section
625n.

(3) The secretary of state shall include in the conpilation
under subsection (2) the nunber of |icenses suspended, revoked,
or restricted for those violations.

(4) The departnment of state police shall enter into a
contract with the university of Mchigan transportation research
institute, —nA— under which the university of M chigan
transportation research institute shall evaluate the effect and
i npact of the 1998 | egislation addressing drunk and inpaired
driving in this state and report its findings to the governor and

the legislature not |ater than Cctober 1, —28062— 2004.
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Sec. 625m (1) A person, whether licensed or not, who has
an al cohol content of 0.04 grans or nore but —net—mpre— | ess than
—0-07— 0.08 grans per 100 mlIliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine shall not operate a
comercial motor vehicle within this state.

(2) A peace officer may arrest a person w thout a warrant
under either of the follow ng circunstances:

(a) The peace officer has reasonabl e cause to believe that
the person was, at the tinme of an accident, the driver of a
comrerci al nmotor vehicle involved in the accident and was
operating the vehicle in violation of this section or a | ocal
ordi nance substantially corresponding to this section.

(b) The person is found in the driver's seat of a conmerci al
not or vehicl e parked or stopped on a highway or street within
this state if any part of the vehicle intrudes into the roadway
and the peace officer has reasonable cause to believe the person
was operating the vehicle in violation of this section or a |oca
ordi nance substantially corresponding to this section.

(3) Except as otherw se provided in subsections (4) and (5),
a person who is convicted of a violation of this section or a
| ocal ordinance substantially corresponding to this section is
guilty of a m sdeneanor punishable by inprisonment for not nore
than 93 days or a fine of not nore than $300.00, or both,
together with costs of the prosecution.

(4) A person who violates this section or a |ocal ordinance
substantially corresponding to this section within 7 years of 1

prior conviction my be sentenced to inprisonnment for not nore
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than 1 year or a fine of not nore than $1, 000. 00, or both.

(5) A person who violates this section or a |ocal ordinance
substantially corresponding to this section within 10 years of 2
or nore prior convictions is guilty of a felony and shall be
sentenced to pay a fine of not |ess than $500.00 or nore than
$5, 000.00 and to either of the foll ow ng:

(a) Inprisonment under the jurisdiction of the departnment of
corrections for not less than 1 year or nore than 5 years.

(b) Probation with inprisonnent in the county jail for not
| ess than 30 days or nore than 1 year and comrunity service for
not | ess than 60 days or nore than 180 days. Not |ess than 48
hours of the inprisonnent inposed under this subdivision shall be
served consecutively.

(6) Atermof inprisonment inposed under subsection (4) or
(5) shall not be suspended.

(7) Subject to subsection (9), as used in this section,
"prior conviction" neans a conviction for any of the foll ow ng,
whet her under a law of this state, a | ocal ordinance
substantially corresponding to a law of this state, or a | aw of
anot her state substantially corresponding to a law of this
state:

(a) Except as provided in subsection (8), a violation or
attenpted violation of this section, section 625(1), (3), (4),
(5), (6), or (7), fornmer section 625(1) or (2), or forner section
625b.

(b) Negligent hom cide, manslaughter, or murder resulting

fromthe operation of a vehicle or an attenpt to commt any of
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t hose crines.

e —A—violationof seection653a{4)—

(8) Only 1 violation or attenpted violation of
section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially
corresponding to section 625(6) may be used as a prior
convi cti on.

(9) If 2 or nore convictions described in subsection (7) are
convictions for violations arising out of the sane transaction,
only 1 conviction shall be used to determ ne whether the person
has a prior conviction.

Enacting section 1. This anendatory act takes effect

Sept enber 30, 2003.
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