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HOUSE BILL No. 4248

HOUSE BILL No. 4248

February 18, 2003, Introduced by Rep. Van Regenmorter and referred to the Committee
on Criminal Justice.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng sections 12f, 33, and 48 of chapter Xvil
(MCL 777.12f, 777.33, and 777.48), section 12f as added by 2002
PA 34 and sections 33 and 48 as anended by 2000 PA 279.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XVI

Sec. 12f. This chapter applies to the follow ng felonies
enunerated in sections 625 to 6250 of chapter VI of the M chigan
vehi cl e code, 1949 PA 300, within chapter 257 of the M chigan
Conmpi | ed Laws:

M C. L. Cat egory C ass Description St at Max

257.625(4) (a) Per son C Operating a vehicle under
the influence or while
i i i nt oxi cat ed

causi ng death

257.625(4) (b) Per son B Operating a vehicle under
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257. 625(5)

257.625(7) (a) (i)

257. 625(8) (c)

257.625(9) (b)

257.625(9) (c)

257.625(10) (¢)

257. 625k( 7)

257. 625k( 9)

257. 625n( 5)
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Per son

Per son

Pub saf

Per son

Per son

Pub saf

Pub saf

Pub saf

Pub saf

E

the influence or while
' i i nt oxi cated

causi ng death to

certain persons

Cperatin? a vehicl e under
I

the influence or while
: i ntoxicated
causi ng serious

i mpai r ment

Operating a vehicle under
the influence or while
—pai+red— i nt oxi cat ed
with a mnor in the
vehi cl e -- subsequent
of f ense

Qperating a vehicle under
the influence -- third
or subsequent offense

Al'lowing a vehicle to be
operated whil e under
the i nfluence or

i j i nt oxi cat ed
causi ng death

Al'lowing a vehicle to be
operated whil e under
the influence or
—Hpai+red— i nt oxi cat ed
causi ng serious
i mpai r ment

Qperating while
intoxicated -- third or
subsequent of fense

Know ngly providing fal se
i nformati on concerni ng
an ignition interlock

devi ce

Failure to report illega
ignition interlock
devi ce

Commer ci al drunk driving
-- third or subsequent
of f ense
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Sec. 33. (1) Ofense variable 3 is physical injury to a
victim Score offense variable 3 by determ ning which of the
foll owi ng apply and by assigning the nunber of points
attributable to the one that has the hi ghest nunber of points:
(a) Avictimwas killed.......... ... ... .. ... .... 100 points
(b) Avictimwas killed.......................... 35 points
(c) Life threatening or pernmanent incapacitating
injury occurred to a victim............ .. ... ....... 25 points
(d) Bodily injury requiring nmedical treatnent
occurred to a victim. ... ... ... .. 10 points
(e) Bodily injury not requiring nmedical treatnent
occurred to a ViCtim......... ..., 5 points
(f) No physical injury occurred to a victim..... 0 points

(2) Al of the following apply to scoring offense variabl e

(a) In nmultiple offender cases, if 1 offender is assessed
points for death or physical injury, all offenders shall be
assessed the sane nunber of points.

(b) Score 100 points if death results fromthe comm ssion of
a crime and hom cide is not the sentencing offense.

(c) Score 35 points if death results fromthe conm ssion of a
crine and the —elements—of the— offense or attenpted of fense
—nvelve— invol ves the operation of a vehicle, vessel, ORV,
snownobi l e, aircraft, or |oconotive —uhder—the+nfluence—-or—while
Hpatred—eausing—death— and the of fender's bodily al cohol content
was 0.08 grans or nore per 100 mlliliters of blood, per 210

liters of breath, or per 67 mlliliters of urine, or while he or
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she was under the influence of or while visibly inpaired by the
use of alcoholic or intoxicating Iiquor or a controlled substance
or a conbination of alcoholic or intoxicating |iquor and a
control |l ed substance.

(d) Do not score 5 points if bodily injury is an el enent of
t he sentenci ng of fense.

(3) As used in this section, "requiring nedical treatnment"
refers to the necessity for treatnent and not the victims
success in obtaining treatnent.

Sec. 48. (1) Ofense variable 18 is operator ability
af fected by al cohol or drugs. Score offense variable 18 by
determ ning which of the follow ng apply and by assigning the
nunber of points attributable to the one that has the highest
nunber of points:

(a) The of fender operated a vehicle, vessel, ORV
snownobi l e, aircraft, or l|oconotive when his or her

bodi |y al cohol content was 0.20 grams or nore per 100

milliliters of blood, per 210 liters of breath, or per

67 mlliliters of urine....... ... ... ... . . . .. . .. . . . ..., 20 points
(b) The of fender operated a vehicle, vessel, ORV

snownobi l e, aircraft, or |oconotive when his or her

bodi |y al cohol content was 0.15 grans or nore but |ess

than 0.20 grans per 100 milliliters of blood, per 210

liters of breath, or per 67 milliliters of urine...... 15 points
(c) The of fender operated a vehicle, vessel, ORV

snownobi l e, aircraft, or l|oconotive when his or her

bodi ly al cohol content was —6-36— 0.08 grans or nore
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but | ess than 0.15 granms per 100 mlliliters of bl ood,
per 210 liters of breath, or per 67 mlliliters of
urine, or while he or she was under the influence of
or while visibly inpaired by the use of al coholic or
intoxicating liquor or a controlled substance or a
conbi nation of alcoholic or intoxicating liquor and a
controlled substance........... ... .. .. . .. ... 10 points
(d) The of fender operated a vehicle, vessel, ORV

snowbi l e, aircraft, or |oconotive, -—whenhis—or—her

substance—ofr— was | ess than 21 years of age, and had

any bodily alcohol content............................ 5 points
(e) The offender's ability to operate a vehicle,
vessel , ORV, snowmbile, aircraft, or |oconotive was

not affected by an al coholic or intoxicating |iquor or

a controll ed substance or a conbi nation of al coholic

or intoxicating liquor and a controlled substance..... 0 points
(2) As used in this section, "any bodily al cohol content™
means either of the follow ng:

(a) An al cohol content of —nettessthan— 0.02 grans or nore
but | ess than 807 0.08 grans per 100 mlliliters of blood, per
210 liters of breath, or per 67 mlliliters of urine.
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(b) Any presence of alcohol within an individual's body
resulting fromthe consunption of al coholic or intoxicating
i quor other than the consunption of alcoholic or intoxicating
liquor as part of a generally recognized religious service or
cer enony.

Enacting section 1. This anendatory act takes effect
Sept enber 30, 2003.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 4247

(request no. 00871'03 *) of the 92nd Legislature is enacted into

| aw.
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