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o

HOUSE BILL No. 4270

February 25, 2003, Introduced by Rep. Ehardt and referred to the Committee on Health
Policy

A bill to anend 1939 PA 280, entitled
"The social welfare act,"”
by amendi ng section 106 (MCL 400. 106), as amended by 1990 PA 145,
and by addi ng section 106a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 106. (1) A nedically indigent individual is defined
as:

(a) An individual receiving —adto—dependent—children
fam |y i ndependence program benefits or an individual receiving
suppl emrental security inconme under title XVI —efthe social
securty—aet—42 Y-S C—1381t6-1385— or state supplenentation
—thereunder— under title XVI subject to limtations inposed by
the director —pursvant— according to title XIX

(b) —Ar— Except as provided in section 106a, an individual
—eeting— who neets all of the follow ng conditions:
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(1) The individual has —nmade—apptiecation— applied in the
manner —prescribedby— the —state-departwent— fam |y independence

agency prescri bes.

(i) The individual's need for the type of nedical assistance

avai |l abl e under this act for which —appHecationhas—beennade

t he individual applied has been professionally established and

payment for it is not available through the legal obligation of a

public or private contractor ——publec—or—private,— to pay or

provide for the care without regard to the income or resources of

the patient. —Fhestatedepartrent—shall be subrogatedto-any
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(iii) —Fhe— Except as provided in section 106a, the

i ndi vi dual has an annual inconme —whieh— that is below, or because
of nedi cal expenses falls below, the protected basic maintenance
| evel . The protected basic maintenance |evel for 1-person and
2-person famlies shall be at |east 100% of the higher of the

paynment standards generally used to determine eligibility in the
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—at-d-to—dependent—chitdren— fam |y i ndependence program and the
suppl emental security inconme programunder title XVI, —efthe

soctal—seeurityact—42 U-S-C—1381 t6-1385— including state
suppl ementation. For famlies of 3 or nore persons, the
prot ected basic mai ntenance | evel shall be at |east 100% of the
paynment standard generally used to determine eligibility in the
—at-d-to—dependent—chitdren— fam |y i ndependence program These
| evel s shall recognize regional variations and shall not exceed
133-1/ 3% of the paynent standard generally used to determ ne
eligibility in the —aidtodependent—chitdren— fanmly
i ndependence program

(iv) The individual, if —an-aidtodependent—echildren— a
fam |y i ndependence programrel ated individual and |iving al one,
has liquid or marketable assets of not nore than $1,500.00 in
value, or, if a 2-person famly, the famly has liquid or
mar ket abl e assets of not nore than $2,000.00 in value. The
—statedepartwent— fam |y independence agency shall establish
conparable |iquid or marketabl e asset amounts for |arger famly
groups. Excluded in making the determ nation of the value of
liquid or marketabl e assets are the values of: the honestead;
cl ot hi ng; househol d effects; $1,000.00 of cash surrender val ue of
life insurance, except that if the health of the insured —s—such
as—to—+rake— nmakes conti nuance of the insurance desirable, the
entire cash surrender value of life insurance is —te—be— excl uded
from consideration, up to the —waxirus— maxi mum provi ded or

all owed by federal regulations and in accordance with the rules

of the —statedepartwent— famly independence agency; the fair
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mar ket val ue of tangi bl e personal property used in earning
i ncome; an anount paid as judgnment or settlenent for damages
suffered as a result of exposure to agent orange, as defined in
section 5701 of the public health code, —-ActNo—368ofthe

L b . . hi
Corptledtaws— 1978 PA 368, MCL 333.5701; and a space or plot
purchased for the purposes of burial for the person. For

individuals related to the title XVI program —-efthe-social
securty—aet—42 Y-S C—1381 to6-1385— the appropriate resource

| evel s and property exenptions specified in title XVI shall be
used.

(v) The individual is not an inmate of a public institution
except as a patient in a nmedical institution.

(vi) The individual neets the eligibility standards for
suppl emental security inconme under title XVI —efthe-soctal
securty—act—42 Y-S C—1381 to-1385,— or for state
suppl emrent ati on under the act, subject to limtations inposed by
the director —pursuant— according to title XIX; or neets the
eligibility standards for —aid-to—dependent—children— famly
i ndependence program benefits, except for incone or incone and
resources; or is a child from18 to 21 years of age and his or
her adult caretaker would be eligible for —aldto-dependent
children— fam |y i ndependence program benefits except for age,

i ncome, or incone and resources; or is a child under 21 years of
age and is froma famly whose incone is bel ow the basic
mai nt enance | evel

(2) As used in this act: ——"medical™
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(a) "Medical institution" means a state |icensed or approved
hospital, nursing hone, nedical care facility, psychiatric
hospital, or other facility or identifiable unit —thereef— of a
listed institution certified as nmeeting established standards for
a nursing honme or hospital in accordance with the aws of this
state.

(b) "Title XVI" nmeans title XVI of the social security act,
chapter 531, 49 Stat. 620, 42 U.S.C. 1381 to 1382 and 1383 to
1383f.

(3) The fam ly independence agency is subrogated to a right
of recovery that a patient has for the cost of hospitalization,

pharmaceuti cal services, physician services, nursing services,
and ot her medi cal services not to exceed the amount of noney
expended by the departnent for the care and treatnment of the
patient. The patient or other person acting in the patient's
behal f shall execute and deliver an assignnent of claimor other
authorization as necessary to secure the right of recovery to the
departnment. A paynent may be withheld under this act for nedical
assistance for an injury or disability for which the patient is
entitled to medical care or reinbursenment for the cost of nedica
care under sections 3101 to 3179 of the insurance code of 1956,
1956 PA 218, MCL 500. 3101 to 500. 3179, or under another policy of
i nsurance providing nedical or hospital benefits, or both, for
anot her the patient unless the patient's entitlenent to that

nmedi cal care or reinbursenent is at issue. |If a paynent is nade,
the famly i ndependence agency, to enforce its subrogation right,

may do either of the follow ng:
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(a) Intervene or join in an action or proceedi ng brought by
the injured, diseased, or disabled person, or the person's
guardi an, personal representative, estate, dependents, or
survivors, against the third person who nay be liable for the
injury, disease, or disability or against public or private
contractors who may be liable to pay or provide nedical care and
services rendered to an injured, diseased, or disabled patient.

(b) Institute and prosecute a | egal proceedi ng agai nst a
third person who may be |liable for the injury, disease, or
disability or against a public or private contractor who may be
liable to pay or provide nedical care and services rendered to an
i njured, diseased, or disabled patient, in state or federa
court, either alone or in conjunction with the injured, diseased,
or di sabl ed person or the person's guardian, personal
representative, estate, dependent, or survivor.

(4) In enforcing its subrogation right under subsection (3),
the fam |y i ndependence agency may institute the proceedings in
its own nanme or in the nane of the injured, diseased, or disabled
person or the person's guardi an, personal representative, estate,
dependent, or survivor. As provided in section 6023 of the
revised judicature act of 1961, 1961 PA 236, MCL 600. 6023, the
fam |y i ndependence agency, in enforcing its subrogation right,
shal |l not satisfy a judgnent against the third person's property
that is exenpt fromlevy and sale.

(5) The injured, diseased, or disabled person may proceed in
his or her own nane, collecting the costs wi thout the necessity

of joining the fam |y independence agency or the state as a naned
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party. The injured, diseased, or disabled person shall notify
the fam |y i ndependence agency of the action or proceeding
entered into upon comrencenent of the action or proceeding.

(6) An action taken by the state or the famly i ndependence
agency in connection with the right of recovery afforded by this
section does not deny the injured, diseased, or disabled person a
part of the recovery beyond the costs expended on the person's
behal f by the fam |y independence agency. The costs of |ega
action initiated by the state shall be paid by the state. A
paynent shall not be nade under this act for nedical assistance
for an injury, disease, or disability for which the patient is
entitled to nedical care or the cost of nedical care under the
wor ker's disability conmpensation act of 1969, 1969 PA 317,

MCL 418. 101 to 418.941; except that paynent may be nade if an
appropriate application for nedical care or the cost of the

nmedi cal care has been made under the worker's disability
conpensation act of 1969, 1969 PA 317, MCL 418.101 to 418. 941,
entitlenment has not been finally determ ned, and an arrangenent
satisfactory to the fam |y i ndependence agency has been nmade for
rei mbursenment if the claimis finally sustained.

Sec. 106a. (1) The departnment of community heal th shal
establish a programto provide nedi cal assistance to an
i ndi vi dual who has qualifying income and who neets all of the
following criteria:

(a) The individual neets the criteria for being disabled
under the federal supplenmental security inconme program excluding

the earnings and resources criteria under that program
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(b) The individual is at |east 18 years of age and younger
than 65 years of age.

(c) The individual pays a premum if required. Any spousa
i ncome or assets shall be disregarded for the purposes of
eligibility and prem um paynent deterni nations.

(d) The individual is a nedical assistance recipient under
this act or becane eligible to receive and started receiving
nmedi cal assi stance under this act within the 12 nont hs preceding
the date of application for nedical assistance benefits under
this section.

(2) An individual whose qualifying income is greater than
250% of the federal poverty guidelines for the applicable famly
size shall pay a premumto be eligible for nmedi cal assistance.
A prem um paid under this subsection shall be not nore than 7.5%
of the individual's qualifying income up to the cost of
coverage. |If the individual has qualifying incone above
$75, 000. 00, the department of conmunity health may require the
i ndi vidual to pay 100% of the prem um

(3) Al premuns collected under this section shall be
dedi cated to the general fund to be used only for the nedica
assi stance program created and adm ni stered under section 109.

(4) A premiumrequired under this section shall be determ ned
at the tine of application to the program established under this
section. The premumshall be redeterm ned annually at the tine
of recertification or at the time that a change in qualifying
income or famly size occurs.

(5) A premum paynent is due at the tine of notification from
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t he departnent of conmunity health to the individual of the
prem um amount. A premiumnmay be paid in installnments at the
departnent's discretion.

(6) As used in this section:

(a) "Federal poverty guidelines" nmeans the poverty guidelines
publ i shed annually in the federal register by the United States
department of health and human services under its authority to
revise the poverty line under section 673(2) of subtitle B of
title VI of the omibus budget reconciliation act of 1981, Public
Law 97-35, 42 U.S.C. 9902.

(b) "Qualifying income" nmeans wages or salary subject to
wi t hhol di ng under subchapter A of chapter 24 of subtitle B of the
internal revenue code of 1986, 26 U.S.C. 3401 to 3406.
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