HOUSE BILL No. 4338
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HOUSE BILL No. 4338

March 12, 2003, Introduced by Reps. Ruth Johnson, Drolet, Rocca, Woodward and
V oorhees and referred to the Committee on Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 611, 612, 613, 614, 616, 617, and 703
(MCL 380.611, 380.612, 380.613, 380.614, 380.616, 380.617, and
380. 703), sections 611 and 703 as anmended by 1981 PA 87 and
sections 614 and 617 as anended by 2002 PA 157; and to repeal
acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 611. (1) —An— Subject to subsections (2) and (3), an
i nternedi ate school district shall be under the supervision and
control of an intermedi ate school board conposed of 5 nenbers

el ected under this part, except that in an internedi ate school

district which adopts sections 615 to 617 for popul ar el ection of

its menbers, or in an internmedi ate school district reorganized

under section 701, the nunber of internedi ate school board
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nmenbers shall be 7. —+n— Subject to subsections (2) and (3), in
an internmedi ate school district whose boundaries are enlarged by
a —disselution— di sorgani zati on under section 703, the nunber of
i nternedi ate school board nenbers, at the option of the
i nternedi ate school board, may be 7.

(2) Beginning with the June 2004 annual school election, all
i nternedi ate school districts shall be under the supervision and
control of an intermedi ate school board consisting of 7 nmenbers
popul arly el ected as provided under section 617.

(3) If as of the effective date of the anendatory act that
added this subsection an internedi ate school district does not
have a popularly elected internediate school board, a first
popul arly el ected internedi ate school board shall be elected in
that intermediate school district at the June 2004 annual schoo
el ection as provided under section 617. On July 1, 2004, this
popul arly el ected internedi ate school board shall take over the
supervi sion and control of the internediate school district and
the internedi ate school board that had been el ected under section
614 is dissol ved.

Sec. 612. (1) —A— Subject to subsection (2), a school
el ector of a constituent district —shall—be— is eligible to

el ecti on or appointnent to nenbership on the internediate schoo

board. -A
(2) Until July 1, 2004, a nenber of a board of a constituent
district —shalk—be— is eligible to election or appointnent to

nmenbership on the internmedi ate school board. Beginning with the

June 2004 school election, a nenber of a board of a constituent
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district is not eligible to election or appointnment to nenbership
on the internedi ate school board while serving as a nenber of the
board of the constituent district.

(3) Beginning July 1, 2004, a nenber of an internediate
school board shall not hold any other elective public office
including, but not limted to, office as a nenber of the board of
a constituent district. |If a nmenber of an internedi ate school
board violates this subsection, the nenber forfeits his or her
office as a nenber of the internedi ate school board.

(4) —2— A nenber of an internediate school board who is a
menber of a constituent district board shall not participate in
proceedi ngs conducted pursuant to part 11 to detach territory
fromor attach territory to the constituent district of which he
or she is a board menber

Sec. 613. (1) The internediate school board shall neet
annual ly on or before the fourth Monday of July and shal
organi ze by electing a president, a vice-president, a secretary,
and a treasurer. —Fhe

(2) Until July 1, 2004, the president and vice-president
shal | be nenbers of the internediate school board, but the
secretary and treasurer need not be. Beginning July 1, 2004, al
of ficers shall be menbers of the internedi ate school board.

(3) The officers shall performduties provided by | aw and
prescribed by the policies and regul ations of the internedi ate
school board not inconsistent with this part or other |aws of the
state.

(4) The treasurer shall post with the secretary a bond in an
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anount approved by the internediate school board, conditioned
upon the faithful performance of the treasurer's duties.

Sec. 614. (1) This section applies only until election of a
popul arly el ected internedi ate school board as described in
section 611(2) and (3).

(2) 31— Except as provided in section 615, the nmenbers of
t he internedi ate school board shall be elected biennially on the
first Monday in June by a body conposed of 1 nenber of the board
of each constituent school district, who shall be designated by
t he board of which that person is a nenber. The secretary shal
send a notice by certified mail of the hour and place of neeting
to the secretary of the board of each constituent district at
| east 10 days before the neeting. The president and secretary of
t he internedi ate school board shall act as chairperson and
secretary.

(3) (22— Except as provided in section 703, the term of
of fice of each nmenber elected to the internedi ate school board
shall be for 6 years and shall begin on July 1 follow ng
election. Not nore than 2 nenbers of the internediate schoo
board shall be fromthe same school district unless there are
fewer districts than there are positions to be filled.

(4) —3)— A vacancy shall be filled by the remaining nenbers
of the internediate school board until the next biennial election
at which tinme the vacancy shall be filled for the bal ance of the
unexpired term Notice of the vacancy shall be filed with the
state board within 5 days after the vacancy occurs. |If the

vacancy is not filled within 30 days after it occurs, the vacancy
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shall be filled by the state board.

(5) —4)— Subject to subsection {(6)— (7), a candidate for
el ection to the internmedi ate school board shall be nom nated by
petitions that are signed by a nunber of school electors of the
conbi ned constituent school districts of the internediate schoo
district, as follows:

(a) If the popul ation of the internediate school district is
| ess than 10,000 according to the nost recent federal census, a
m ni mum of 6 and a maxi num of 20.

(b) If the popul ation of the internediate school district is
10, 000 or nore according to the nost recent federal census, a
m ni mum of 40 and a maxi mum of 100.

(6) —5)— A school elector nmay sign as many petitions as
there are vacancies to fill. Nom nating petitions and an
affidavit as provided in section 558 of the M chigan el ection
law, 1954 PA 116, MCL 168.558, shall be filed with the secretary
of the internediate school board not |ater than 30 days before
the date of the biennial election under subsection (1). The
secretary shall determne the sufficiency of the petitions and
the eligibility of the candidates nom nated. The secretary shal
provi de ballots for the biennial election, listing on the ballots
t he nanes of all candi dates properly nom nated. The chairperson
of the biennial election may accept nom nations for a vacancy
fromthe floor only if no nom nating petitions have been filed
for the vacancy. Section 1066 applies to the form and nmanner of
circulation of nom nating petitions for a candidate for

menber ship on the internedi ate school board.
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(7) —6)— Instead of filing nom nating petitions, a
candidate for election to the intermedi ate school board nmay pay a
nonr efundabl e filing fee of $100.00 to the secretary of the
i nternedi ate school board. |If this fee is paid by the due date
for nom nating petitions, the paynent has the same effect under
this section as the filing of nomi nating petitions.

(8) —A— The president shall appoint 2 persons not nenbers
of the intermedi ate school board or candidates for election as a
board of canvassers and they shall canvass the vote follow ng
ball oting. This becones the official canvass.

Sec. 616. (1) This section applies only until election of a
popul arly el ected internedi ate school board as described in
section 611(2) and (3).

(2) 5H— An intermedi ate school board may submt to the
school electors of the constituent districts conprising the
i nternedi ate school district the question of adoption of sections
615 to 617. The question shall be in substantially the follow ng

form

"Shall sections 615 to 617 of the revised school code, —ef
1976.—as—anended,— providing for the popul ar el ection of menbers

of the internedi ate school board be effective within the

constituent districts of ~__(nane of internediate schoo
district)?

Yes ( )

No ( )"

(3) 22— The internedi ate school board shall submt the
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guestion upon recei pt of resolutions adopted by a magjority of the
boards of constituent districts and representing nore than 1/2 of
t he conbi ned nmenbershi ps of the constituent districts of the
i nternedi ate school district as of the |atest pupil nenbership
count day. The resolutions of the constituent district boards
shal | be adopted between Decenber 1 and the next succeedi ng March
1. The question shall be presented to the school electors of the
constituent districts at the next annual election after
resolutions of constituent district boards neeting the
requi renents of this section have been filed with the secretary
of the internmedi ate school board.

(4) 3)— If amjority of the school electors votes in favor
of popul ar election, nmenbers of the internedi ate school board
shall be elected at the next annual election and biennially
thereafter at the annual school elections of the constituent
districts. |If a constituent district holds its annual el ection
on a date other than the second Monday in June, an election for
t he purpose of choosing nenbers of the internedi ate school board
shall be held in that district on the second Monday in June.

(5 —4)— An internediate school district which adopts
sections 615 to 617 may in the sanme manner term nate the popul ar
el ection of menbers of the internediate school board.

Sec. 617. (1) Subject to subsection (4), in an internedi ate
school district in which sections 615 to 617 are effective, and
in all intermedi ate school districts beginning with the 2004
school election, a candidate for the office of menber of the

i nternmedi ate school board shall be nom nated by filing nom nating
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8
petitions and an affidavit as provided in section 558 of the
M chigan election | aw, 1954 PA 116, MCL 168.558, with the
secretary of the board of the internediate school district before
4 p.m of the ninth Monday before the el ection.

(2) The nomi nating petitions shall be in the formprovided in
section 1066. Nomi nating petitions shall contain signatures of
school electors who are registered to vote in the city or
township in which they reside in a nunber as foll ows:

(a) If the popul ation of the internediate school district is
| ess than 10,000 according to the nost recent federal census, a
m ni mum of 6 and a maxi num of 20.

(b) If the popul ation of the internediate school district is
10, 000 or nore according to the nost recent federal census, a
m ni mum of 40 and a maxi mum of 100.

(3) Each sheet of the nom nating petition shall be circul ated
in1lcity or towship only.

(4) Instead of filing nomnating petitions, a candidate for
el ection to the internedi ate school board may pay a nonrefundabl e
filing fee of $100.00 to the secretary of the intermedi ate schoo
board. If this fee is paid by the due date for nom nating
petitions, the paynent has the same effect under this section as
the filing of nom nating petitions.

(5 Wthin 14 days after the last date for filing, the
secretary of the internediate school board shall certify the
nanmes and addresses of those candi dates whose petitions are found
to be sufficient to the secretaries of the boards of the

constituent school districts. The secretary of the internediate
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school board shall certify the nunber to be elected. The
secretary of the internediate school board shall notify the
county clerk of the nanmes and addresses of the candi dates not
|ater than 3 days after the |last day for candi date w thdrawal .
However, if the third day is a Saturday, Sunday, or |ega
hol i day, the notice may be sent on the next day that is not a
Sat urday, Sunday, or |egal holiday.

(6) The internediate school board shall provide ballots for
the el ection of nenbers of the internediate school board and
distribute the ballots to the secretaries of each of the
constituent school districts not |ess than 20 days before the

annual school el ections.

(7) Menbers of the internediate school board shall be el ected
at the annual school elections of the constituent districts. |If
a constituent district holds its annual el ection on a date other

than the second Monday in June, an election for the purpose of
choosi ng nenbers of the internedi ate school board shall be held
in that district on the second Monday in June.

(8 AH— At the first election, 3 nmenbers of an internediate
school board shall be elected for a termof 6 years, 2 for a term
of 4 years, and 2 for a termof 2 years. After the first
el ection, their successors shall be elected biennially for terns

of 6 years. The termof office shall begin on July 1 follow ng

el ection.
(9) —8)— The internedi ate school board of an internediate
school district adopting sections 615 to 617, and each

i nternedi ate school board beginning July 1, 2004, shall fill a
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vacancy in the internedi ate school board's nenbership by
appointing a nenber to serve until the next biennial election, at
which tine a nenber shall be elected for the bal ance of the
unexpired term

Sec. 703. (1) An internedi ate school district conprised of
| ess than 5 constituent districts and havi ng no bonded
i ndebt edness may be disorganized and its constituent districts
attached to contiguous internediate school districts under this
section.

(2) The board of each constituent district may request the
i nternedi ate school board to prescribe a plan for disorganization
of the internediate school district. Each request shal
desi gnate anot her internmedi ate school district to which the
constituent district desires to be attached. The internediate
school board shall prescribe, by resolution, a plan under which
each of the constituent districts will be attached in whole to
contiguous internmediate school districts designated in the
requests. |If the designated internediate school district is not
contiguous, the internmedi ate school board's plan may prescribe
attachment to a contiguous internediate school district.

(3) The internedi ate superintendent of the internediate
school district —which— that is to be disorganized shall give 30
days' notice of the tinme and place of the neeting of the
i nternmedi ate school board and of the proposed plan for
di sorgani zation by publication of the notice in a newspaper of
general circulation in the internediate school district. The

i nternedi ate school board shall present the adopted plan for
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11
—di-ssolutien— di sorgani zation to the board of each of its
constituent districts and to the internedi ate school board of
each internedi ate school district whose boundaries woul d be
enl arged by the proposal.

(4) The intermedi ate superintendent of each internedi ate
school district whose boundaries woul d be enl arged by the
—di-ssoelutioen— di sorgani zati on shall give 30 days' notice of the
time and place of the nmeeting of the internedi ate school board
and of the reconmended plan for enlargenent of the internediate
school district by publication of the notice in a newspaper of
general circulation in the internediate school district.

(5) If the internedi ate school board of each affected
i nternedi ate school district approves the plan for

di sorgani zation, the internmedi ate school board of the

i nternedi ate school district to be —disselved— di sorgani zed shal
refer the matter to the state board for approval. The action of
the state board declaring the internediate school district

—di-ssoelved— di sorgani zed shall be final. D sorganization of the
i nternmedi ate school district and attachnent of its constituent
districts to contiguous internedi ate school districts shall be
effective on July 1 after the date of the approval of the state

boar d.

(6) The internedi ate school boards of the intermnmedi ate schoo

districts to which territory is attached by —disselution
di sorgani zation shall neet jointly, sitting as a single board,
and nake an equitable distribution of the noney, property, and

ot her assets belonging to the disorgani zed district anong the

02193' 03 TAV



© 00 N o o0 B~ W N P

N N NN R R R R R R R R R
W N P O © 0O N O O M W N B O

12

i nternedi ate school districts affected. The territory of
constituent districts transferred to other internedi ate school
districts by —disselution— di sorgani zati on shall be subject to
all taxes levied for purposes of the internediate school district
to which transferred, including taxes for the retirenment of
bonded i ndebt edness, special education prograns, and area
vocational -t echni cal education prograns.

(7) W-thin— Except as otherwi se provided in this subsection
within 30 days after a district attaches to a contiguous
i nternmedi ate school district under this section, the board of the
i nternedi ate school district whose boundaries have been enl arged
by the —disselution— di sorgani zati on may appoint 2 schoo
el ectors of constituent districts, 1 of whomshall be an el ector
of the attached district, to nmenbership on the internedi ate
school board. Internediate school board menbers appointed
pursuant to this subsection shall serve until July 1 after the
next biennial election. The internediate school board may
determine 1 initial termof |less than 6 years for 1 of the
addi tional menbers to be elected at the biennial election.
Notification of an appointnent shall be filed with the state
board. This subsection applies only until July 1, 2004.

Enacting section 1. Section 615 of the revised school code,

1976 PA 451, MCL 380.615, is repealed effective July 1, 2004.
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