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o

HOUSE BILL No. 4479

March 27, 2003, Introduced by Reps. Gleason, Condino, O'Neil, Milosch, Gieleghem,
Zelenko, Hager, Brown, Sheltrown, Bieda, Sak, Williams, Meisner, Spade, Clack,
Vagnozzi, Dennis, Hood, Accavitti, Tobocman, Paletko, Elkins, Rocca, Ehardt,
Murphy and Hune and referred to the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 10102 and 10102a (MCL 333. 10102 and
333.10102a), section 10102a as added by 1986 PA 186.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 10102. (1) An individual of sound m nd and 18 years of
age or nore may —give— nmake a gift of all or any physical part of
—theindividual-s— his or her body for any purpose specified in
section 10103. ——+the— The gift —totakeeffeet— is effective
upon that individual's death. A gift made under this subsection
that has taken effect is not revocable by an individual listed in
subsection (2) or any other individual.

(2) —Any—ofthe following persens—inorder—of priority
stated, when persons in prior classes are not available at the

. . death. | I I : I . :
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merber—of the-sane—or—aprior—elass— Upon or inmediately before

the death of an individual who has not made a gift of all or any
physi cal part of his or her body under subsection (1), an

i ndi vidual having the follow ng relationship to that individua
may, —give— in the followi ng order of priority and subject to
subsection (3), make a gift of all or any physical part of —the
decedent-—s— t he deceased individual's body for any purpose
specified in section 10103:

(a) The spouse.

(b) An adult son or daughter.

(d) Either parent.

(d) An adult brother or sister.

(e) A guardian of the person of the decedent at the tine of
—the— his or her death.

(f) —Any—eother—person— An individual, other than an
i ndi vi dual described in subdivisions (a) to (e), who is
aut horized or under obligation to dispose of the body.

(3) An individual described in subsection (2) may nake a gift
of all or any physical part of a decedent's body in accordance
with this section if each of the follow ng circunstances exists:

(a) An individual having a higher priority under subsection
(2) to make the gift is not available or is not capable of making
the decision at the tinme of the decedent's death.

(b) The individual nmaking the gift has not received actual
notice that the decedent had expressed an unwillingness to make

the gift.
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(c) The individual nmaking the gift has not received actual
notice that an individual having equal or greater priority under
subsection (2) opposes the making of the gift.

(4) A gift made by an individual described in subsection (2)
is not revocable by an individual having a | ower priority under
subsection (2).

(5 —3)— If the donee has actual notice —eof—contrary
Fnadications—by— that the decedent had expressed an unwi |l ingness
to make the gift, or actual notice that —a—gift—by arwenrberofa

. I I I . |
denee— an individual having a higher priority under subsection
(2) than that of the individual making the gift under

subsection (2) opposes the making of the gift, the donee shal

not accept the gift. —Fhe persons—authorized by subseetion{2)

I I ¥ : . i Ly bef leat h.

(6) (4— Agift of all or —a— any physical part of a body
under this section authorizes any exan nati on necessary to assure
medi cal acceptability of the gift for the purposes intended.

(7) —5)— The rights of the donee created by the gift are
paranmount to the rights of others except as provided by section
10108( 4) .

Sec. 10102a. (1) Subject to section —36102(3)— 10102 and
subsections (2) to (#A— (8), —thepersoen— an individua
desi gnat ed —pursdvant—to— under subsection (7) shall, at or near
the death of a patient whose body, according to accepted nedica
standards, is suitable for donation or for the donation of

physi cal parts, request 1 of the —persens— individuals listed in
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section 10102(2), in the order of priority stated, to consent to
the gift of all or any physical part of the decedent's body.

(2) The —person— individual designated —pursuant—te— under
subsection (7) shall not make a request for consent pursuant to

subsection (1) if 1 or nore of the follow ng conditions exist:

(a) The —person— individual designated —pursuant—te— under
subsection (7) has actual notice —ef—contraryindications—by

that the patient or decedent had expressed an unw |l |ingness to

make the gift.

(b) The —person— individual designated —pursuant—to— under
subsection (7) has actual notice —eof—oppositionbyaperson— that
an individual with the highest priority or equal priority listed
in section 10102(2) —unless—a personih—aprior—elass—under—that
section—+s—avatlable fora requestto-benwade— opposes the naking
of agift.

(c) The —person— individual designated —pursuant—to— under
subsection (7) has know edge that the gift of all or —a— any
physi cal part of a body is contrary to the religious beliefs of
t he decedent.

(3) Each hospital shall maintain a hospital organ donation
| og sheet on a form provided by the departnent. The organ
donati on | og sheet shall include all of the follow ng
i nformation:

(a) The nanme and age of the patient or decedent for whom a
request is nmade —pursuant—toe— under this section.

(b) Alist of patients or decedents for whom a request was

not made pursuant to this section and the reason for not making
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the request, as set forth in subsection (2) or (8).

(c) An indication that a request for consent to a gift of al
or —a— any physical part of a body has been nade.

(d) An indication of whether or not consent was granted.

(e) If consent was granted, an indication of which physical
parts of the body were donated — or whether the entire body was
donat ed.

(f) The name and signature of the —persen— individual nmaking
t he request.

(4) After making a request for a gift —pursuant—te— under
subsection (1) or after the death of a patient or decedent who
made a gift under section 10102(1), the —persoen— individua
desi gnat ed —pursuant—to— under subsection (7) shall conplete the
hospital's organ donation | og sheet.

(5) A summary of the information contained in the organ
donation | og sheets annually shall be transmitted by each
hospital to the departnment. The summary shall include all of the
fol | ow ng:

(a) The nunber of deat hs.

(b) The number of requests nade.

(c) The nunber of consents granted.

(d) The nunber of bodies or physical parts donated in each
category as specified on the organ donation | og sheet.

(6) Agift made pursuant to a request required by this
section shall be executed pursuant to this part.

(7) The chief executive officer of each hospital shal

devel op and inplenment a policy regarding requests nmade —pursuant
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to— under this section. The policy shall provide, at a m ni mum
for all of the follow ng:

(a) The designation of —persens— individuals who shall make
requests under this section.

(b) That if a patient's religious preference is known, a
clergy of that denom nation shall, if possible, be made avail abl e
upon request to the —persens— individuals to whom a request under
this section is nade.

(c) The devel opnent of a support system —whieh— that
facilitates the nmaki ng of requests under this section.

(d) The mai ntenance of the organ donation |og sheet required
by subsection (3).

(8) If an individual has nade a gift under section 10102(1),
no further consent or request for a gift is required under this
section unless the decedent revoked the gift under section 10107.

(9) 8)— The director nmay prorulgate rules to establish
m ni mum training standards for persons required to nmake requests
pursuant to this section and to revise the organ donation | og
sheet required by subsection (3).

(10) 99— This section shall not be construed to authorize
the withdrawal or w thhol ding of nedical care for a patient who

is a possible donor and who is near death.
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