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HOUSE BILL No. 4484

March 27, 2003, Introduced by Reps. Gaffney and DeRossett and referred to the
Committee on Land Use and Environment.

A Dbill to amend 1893 PA 206, entitled
"The general property tax act,"
by anendi ng sections 78i and 131e (MCL 211.78i and 211.131e),
section 78i as anended by 2001 PA 101 and section 13le as anended
by 1999 PA 123.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 78i. (1) Not later than May 1 i medi ately succeedi ng
the forfeiture of property to the county treasurer under section
789, the foreclosing governnental unit shall —nritiate— obtain a
title search or other title product from1 or nore authorized
representatives to identify the owners of a property interest in
the property, as disclosed by the land title records at the
regi ster of deeds office in the county in which the property is
| ocated, who are entitled to notice under this section of the

show cause hearing under section 78] and the foreclosure hearing
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under section 78k. —Fheforeclosinggovernnental—unit—ray—enter
. . . .
: I " I . I I hi I . I
. . hi L on.

(2) The foreclosing governmental unit or its authorized

representati ve —shalH—determ-nethe addressreasonably—ecaleculated

heartng—under—seetion—78k—and— shall send notice of the pendency

of the show cause hearing under section 78] and the foreclosure
heari ng under section 78k to those owners identified in
subsection (6), to a person entitled to notice of the return of
del i nquent taxes under section 78a(4), and to a person to whom a

tax deed for property returned for delinquent taxes was issued

pursuant to section 72 as determ ned by the records of the state
treasurer, by certified nmail, return receipt requested, to the
owner's or person's |ast known address, not |ess than 30 days
before the show cause hearing. |f the notice under this
subsection is returned undelivered, the forecl osi ng governnent al
unit or its authorized representative shall review the |oca
phone book, if the notice was sent to an individual, county
records, if the notice was sent to a partnership, or records
filed with the departnment of consuner and industry services, if

the notice was sent to a corporation, limted partnershinp,
limted liability partnership, or limted liability conpany, to
determ ne the correct address. |If the foreclosing governnenta

unit or its authorized representative determ nes that the correct
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3
address is different fromthe address to which the notice was
initially sent, the foreclosing governnental unit or its
authorized representative shall send the notice to the correct
address by certified mail, return recei pt requested, not |ess
than 30 days before the show cause hearing. The failure of the
forecl osi ng governnental unit to conply with any provision of
this section shall not invalidate any proceedi ng under this act
if the owner of a property interest or a person to whoma tax
deed was issued is accorded the m ni num due process required
under the state constitution of 1963 and the constitution of the
United States.

(3) The foreclosing governmental unit or its authorized
representative shall nake a personal visit to each parcel of
property forfeited to the county treasurer under section 78g to
ascertain whether or not the property is occupied. |If the
property appears to be occupied, the foreclosing governnental
unit or its authorized representative shall do all of the
fol | ow ng:

(a) Attenpt to personally serve upon a person occupying the
property notice of the show cause hearing under section 78] and
the forecl osure hearing under section 78Kk.

(b) If a person occupying the property is personally served,
orally informthe occupant that the property will be forecl osed
and the occupants will be required to vacate unless all forfeited
unpai d del i nquent taxes, interest, penalties, and fees are paid,
of the tinme within which all forfeited unpaid delinquent taxes,

interest, penalties, and fees nust be paid, and of agencies or
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4
ot her resources that nmay be available to assist the owner to
avoid | oss of the property.

(c) If the occupant appears to lack the ability to understand
t he advice given, notify the fam ly independence agency or
provi de the occupant with the nanmes and tel ephone nunber of the
agencies that may be able to assist the occupant.

(d) If the foreclosing governnental unit or its authorized
representative is not able to personally neet with the occupant,
the forecl osing governnental unit or its authorized
representative shall place the notice in a conspicuous manner on
the property and shall al so place in a conspi cuous nmanner on the
property a notice that explains, in plain English, that the
property will be foreclosed unless forfeited unpai d delinquent
taxes, interest, penalties, and fees are paid, the tine within
which forfeited unpaid delinquent taxes, interest, penalties, and
fees nmust be paid, and the nanes, addresses, and tel ephone
nunbers of agencies or other resources that may be available to
assi st the occupant to avoid |oss of the property. |If this state
is the foreclosing governnental unit within a county, the
departnment of natural resources shall performthe personal visit
to each parcel of property under this subsection on behal f of
this state.

(4) 1If the foreclosing governnental unit or its authorized
representative discovers any deficiency in the provision of
noti ce, the forecl osing governnental unit shall take reasonable
steps in good faith to correct that deficiency not later than 30

days before the show cause hearing under section 78j.
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(5) If the foreclosing governnental unit or its authorized
representative is unable to ascertain the address reasonably
calculated to apprise the owners of a property interest entitled
to notice under this section, or is unable to serve the owner of
a property interest, service of the notice shall be nade by
publication. A notice shall be published for 3 successive weeks,
once each week, in a newspaper published and circulated in the
county in which the property is located, if there is one. |If no
paper is published in that county, publication shall be nade in a
newspaper published and circulated in an adjoining county. This
publication shall be instead of service under subsection (2).

(6) The owner of a property interest is entitled to notice
under this section of the show cause hearing under section 78]
and the forecl osure hearing under section 78k if that owner's
interest was identifiable by reference to any of the follow ng
sources before the date that the county treasurer records the

certificate required under section 78g(2):

(a) Records in the office of the county register of deeds.

(b) Tax records in the office of the county treasurer.

(c) Records in the office of the | ocal assessor

(d) Records in the office of the |ocal treasurer.

(7) The notice required under subsections —{(H— (2) and (3)
shall include all of the follow ng

(a) The date on which the property was forfeited to the
county treasurer

(b) A statenent that the person notified may | ose his or her

interest in the property as a result of the foreclosure
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proceedi ng under section 78Kk.

(c) A legal description or parcel nunber of the property and
the street address of the property, if possible.

(d) The person to whomthe notice is addressed.

(e) The total taxes, interest, penalties, and fees due on the
property.

(f) The date and tinme of the show cause hearing under section
78j .

(g) The date and tine of the hearing on the petition for
forecl osure under section 78k, and a statement that unless the
forfeited unpaid delinquent taxes, interest, penalties, and fees
are paid within 21 days after judgnent is entered in the
forecl osure proceedi ng under section 78k, the title to the
property shall vest absolutely in the forecl osing governnment al
unit.

(h) An explanation of the person's rights of redenption and
notice that the rights of redenption will expire 21 days after
judgnment is entered in the foreclosure proceedi ng under section
78k.

(8) The published notice required under subsection (5) shal
include all of the foll ow ng:

(a) A legal description or parcel nunber of each property.

(b) The street address of each property, if possible.

(c) The name of any person or entity entitled to notice under
this section who has not been notified under subsection —{(H— (2)
or (3).

(d) The date and tine of the show cause hearing under
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section 78j.

(e) The date and tine of the hearing on the petition for
forecl osure under section 78k.

(f) A statenment that unless all forfeited unpaid delinquent
taxes, interest, penalties, and fees are paid within 21 days
after judgnent is entered in the foreclosure proceedi ng under
section 78k, the title to the property shall vest absolutely in
t he forecl osing governnental unit.

(g) A statenent that a person with an interest in the
property may | ose his or her interest in the property as a result
of the foreclosure proceedi ng under section 78k

(9) The owner of a property interest who has been properly
served with a notice of the show cause heari ng under section 78]
and the forecl osure hearing under section 78k and who failed to
redeemthe property as provided under this act shall not assert
any of the follow ng:

(a) That notice was insufficient or inadequate on the grounds

that some other owner of a property interest was not al so

served.
(b) That the redenption period provided under this act was
extended in any way on the grounds that sone other owner of a

property interest was not al so served.

(10) The foreclosing governnental unit or its authorized
representative shall record all of the followng with the
regi ster of deeds of the county in which the property is
| ocat ed:

(a) An affidavit, in a formdeterm ned by the departnent of
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treasury, attesting to conpliance with the requirenments of this
section.

(b) Proof of service of the notice of the show cause hearing
under section 78j, notice of the foreclosure hearing under
section 78k, and of the personal visit to the property required
under this section.

(11) —36)— As used in this section, "authorized
representative" includes all of the follow ng:

(a) Atitle insurance conpany or agent |icensed to conduct
business in this state.

(b) An attorney licensed to practice lawin this state.

(c) A person accredited intitle search procedures by a

nati onal ly recogni zed organi zation in the field of title

sear chi ng.
(d) A person with denonstrated experience in the field of
title searching, as determ ned by the forecl osing governnental

unit.

Sec. 13le. (1) For all property the title to which vested
in this state under this section after Cctober 25, 1976 and
before the effective date of the anendatory act that added
subsection (2), the redenption period on property deeded to —the
this state under section 67a shall be extended until the owners
of a recorded property interest in the property have been
notified of a hearing before the departnment of treasury. Proof
of the notice of the hearing shall be recorded with the register
of deeds in the county in which the property is |ocated.

(2) For all property the title to which vested in this state
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under this section on and after the effective date of the
anendatory act that added this subsection, the redenption period
on property deeded to this state under section 67a shall be
extended until this state has undertaken its best effort to
notify the owners of a property interest of a hearing before the
departnment of treasury. As used in this subsection, "best
effort” means the foll ow ng:

(a) The department of treasury shall conduct a title search
to identify the owners of a property interest in the property who
are entitled to notice of the hearing under this section. The
department of treasury may enter into a contract with 1 or nore
authorized representatives to performthe title search required
under this subdivision. The owner of a property interest is
entitled to notice under this subsection if that owner's interest
was identifiable by reference to any of the foll ow ng sources
before the date that the county treasurer prepares the statenent
of unpaid taxes under section 57:

(1) Records in the office of the county register of deeds.

(i) Tax records in the office of the county treasurer.

(iii) Records in the office of the |ocal assessor

(iv) Records in the office of the |ocal treasurer.

(b) The departnment of treasury or its authorized
representative shall determ ne the address reasonably cal cul at ed
to apprise the owner of a property interest in the property
entitled to notice under subdivision (a) of the pendency of the
heari ng under this section. The departnent of treasury or its

authorized representative shall send notice of the hearing to al
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of the followng by certified mail, return receipt requested, not
| ess than 30 days before the hearing under this section:

(i) The owners of a property interest in the property
identified under subdivision (a).

(i) To a person entitled to notice of the return of
del i nquent taxes under section 57.

(iii) To a person to whom a tax deed for property returned
for delinquent taxes was issued pursuant to section 72, as
determi ned by the records of the state treasurer.

(c) The department of natural resources shall nake a
personal visit to each parcel of property deeded to this state
under section 67a to ascertain whether or not the property is
occupied. |If the property appears to be occupied, the departnment
of natural resources shall do all of the follow ng:

(i) Attenpt to personally serve upon a person occupying the
property a copy of a notice of the hearing under this section.

(i) I'f a person occupying the property is personally
served, orally informthe occupant that title to the property
will vest in this state and that the occupants will be required
to vacate unl ess the anpbunts set forth in subsection (5) are
paid, of the tinme within which those anmobunts nust be paid, and of
agenci es or other resources that may be available to assist the
owner to avoid | oss of the property.

(iit) I'f the occupant appears to lack the ability to
understand the advice given, notify the fam |y independence
agency or provide the occupant with the nanes and tel ephone

nunbers of the agencies that nay be able to assist the occupant.
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(iv) If the departnent of natural resources is not able to
personal ly nmeet with the occupant, the departnment of natura
resources shall place the notice in a conspicuous manner on the
property and shall also place in a conspi cuous nmanner on the
property a notice that explains, in plain English, that the title
to the property will vest in this state unless the anounts set
forth in subsection (5) are paid, the time within which those
amounts nust be paid, and the nanes, addresses, and tel ephone
nunbers of agencies or other resources that may be available to
assi st the occupant to avoid |oss of the property.

(d) The department of treasury or its authorized
representative shall record the proof of service of the notice of
t he hearing under this section and of the personal visit to the
property with the register of deeds in the county in which the
property is |ocated.

(e) If the departnent of treasury or its authorized
representative discovers any deficiency in the provision of
notice, the departnment of treasury or its authorized
representative shall take reasonable steps in good faith to
correct that deficiency not |ater than 30 days before the hearing
provi ded under this section. Notice under this section is
presuned valid unless the contrary is affirmatively shown.

(f) I'f the departnment of treasury is unable to ascertain the
address reasonably cal cul ated to apprise the owners of a property
interest entitled to notice under this section, or is unable to
serve the owner of a property interest, service of the notice

shal |l be nade by publication. The notice shall be published for

00036' 03 FDD



1

© 00 N o o0~ W DN

N NN N N N NN R R P R B B R B R
N~ o O~ W N P O © 0 N oo 00~ W N B O

12

3 successi ve weeks, once each week, in a newspaper published and
circulated in the county in which the property is located, if
there is one. |If no paper is published in that county,
publication shall be nade in a newspaper published and circul ated
in an adjoining county, and proof of publication, by affidavit of
the printer or publisher of the newspaper, shall be recorded with
the register of deeds in the county in which the property is
| ocated. This publication shall be instead of service under
subdivision (b). Publication under this subdivision is subject
to the requirenents set forth in section 65.

(g) The notice required under this subsection shall include
all of the follow ng:

(i) The date on which the taxes on the property were
returned as delinquent.

(ii)) A statement that the person notified may | ose his or
her interest in the property if the anounts set forth in
subsection (5) renmai n unpaid.

(iii) A legal description or parcel nunmber of the property
and the street address of the property, if possible.

(iv) All persons to whomthe notice is addressed.

(v) The total of the anpbunts set forth in subsection (5)
that are due on the property.

(vi) The date and tine of the hearing under this section.

(vii) An explanation of the person's rights of redenption
and notice that the rights of redenption will expire 30 days
after the hearing.

(3) 22— For all property the title to which vested in this
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state under this section after Cctober 25, 1976 and before the
effective date of the amendatory act that added subsection (2), 1
hearing shall be held to allow each owner of a recorded property
interest the opportunity to show cause why the tax sale and the
deed to —the— this state should be canceled for any reason
specified in section 98. For all property the title to which
vested in this state under this section on and after the
effective date of the amendatory act that added subsection (2), 1
hearing shall be held to allow each owner of a property interest
entitled to notice as provided in subsection (2) the opportunity
to show cause why the tax sale and the deed to this state should
be cancel ed for any reason specified in section 98. The hearing
under this subsection shall be held after the expiration of the
redenpti on periods provided in section 131c. The departnent of
treasury may hol d conbi ned or separate —shoew-cause— heari ngs
under this subsection for different owners of a —+recorded
property interest.

(4) —3)— For all property the title to which vested in this
state under this section after Cctober 25, 1976, after expiration
of the redenption periods provided in section 131c, on the first
Tuesday in Novenber after title to the property vests in this
state, an owner of a —recorded— property interest nay redeemthe
property up to 30 days followi ng the date of the hearing under
subsection (3) for that owner of a —reecerded— property interest
—provi-ded—bythis—seetion— by paynent of the anmounts set forth in
subsection {(4)— (5) and in section 131c(1), plus an additi onal

penalty of 50% of the tax on which foreclosure was made. The
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addi ti onal penalty shall be credited to the delinquent property
tax adm nistration fund. A redenption under this section shal
reinstate title as provided in section 131c(4).

(5 —4)— For all property the title to which vested in this
state under this section after Cctober 25, 1976, if property
redeened under this section has been exenpt fromtaxes levied in
any year after the year of foreclosure because a deed to that
property was issued to —t+he— this state, an anobunt equal to the
sum of the follow ng ambunts shall be paid, as required by
subsection —{(3)— (4), before redenption of the property:

(a) For taxes and ad val orem speci al assessnents |evied
before January 1, 1997, an anount conputed by applying the
speci al assessnment and ad val orem property tax rates |evied by
taxing units in which the property is located in the years the
property was exenpt against the nost recently established state
equal i zed valuation of the property. For taxes and ad val orem
speci al assessnments |evied after Decenmber 31, 1996, an anopunt
conmput ed by applying the special assessnment and ad val orem
property tax rates levied by taxing units in which the property
is located in the years the property was exenpt agai nst the npst
recently established taxable value of the property. For purposes
of this subsection, special assessnments do not include special
assessments or special assessment installnments deferred under
section 67a.

(b) If the levy of an ad val orem speci al assessnent on the
property's taxable value is found to be invalid by a court of

conpetent jurisdiction, the levy of the ad val orem speci al
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assessment nay be levied on the property's state equalized
val ue.

(c) Interest on the delinquent taxes or special assessnents
to be conputed fromthe date title vested in this state to the
date of the application to redeem under this section.

(d) Interest and penalties on taxes and speci al assessnents
identified by subdivision (a) that woul d have been i nposed by | aw
or charter and woul d have accrued if the property had not been
exenpt, conputed fromthe date title vested in the state to the
date of the application to redeem under this section.

(6) 59— For all property the title to which vested in this
state under this section after Cctober 25, 1976, the owner of a
—recorded— property interest who has been —preperty— served with
a notice of the hearing under this section and who fails to
redeemthe property as provided under this section shall not
assert any of the follow ng:

(a) That notice was insufficient or inadequate on the grounds
that some other owner of a property interest was not al so
served.

(b) That the redenption period provided under this section
was extended in any way on the grounds that sone other owner of a
property interest was not al so served.

(7) The failure of the departnment of treasury or its
authorized representative to conply with any provision of this
section shall not invalidate any proceeding under this act if the
owner of a property interest or a person to whoma tax deed was

i ssued i s accorded the m ni num due process required under the
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state constitution of 1963 and the constitution of the United
St at es.

(8) For all property the title to which vested in this state
under this section after the effective date of the anendatory act
t hat added subsection (2), all of the follow ng apply:

(a) The owner of any recorded or unrecorded interest in that
property who clains that he or she did not receive any notice
required under this act shall not bring an action for possession
of the property against any subsequent owner, but may only bring
an action to recover nonetary damages as provided in subdivision
(b).

(b) The owner of any recorded or unrecorded interest in
property who seeks to recover nonetary damages as provided in
subdivision (a) shall file his or her claimwth the departnent
of treasury. A claimfiled with the departnent of treasury under
t hi s subdivi sion shall be conducted according to the provisions
for an informal conference in section 21 of 1941 PA 122, MCL
205.21. The owner of any recorded or unrecorded interest in that
property may appeal a decision of the departnment of treasury to
the court of clains.

(c) An action to recover nonetary damages under this
subsection shall not be brought nore than 2 years after the
hearing provided for in subsection (3).

(d) Any nonetary danages recoverabl e under this subsection
shal |l be determ ned as of the date of the hearing provided for in
subsection (3) and shall not exceed the fair market val ue of the

property on that date.
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(9) As used in this section, "authorized representative"
i ncludes all of the follow ng:

(a) Atitle insurance conpany or agent |icensed to conduct
business in this state.

(b) An attorney licensed to practice lawin this state.

(c) A person accredited intitle search procedures by a
nati onal ly recogni zed organi zation in the field of title
sear chi ng.

(d) A person with denonstrated experience in the field of

title searching, as determ ned by the departnent of treasury.
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